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Executive Summary 



Throughout the world, terrorism continues to pose major threats to peace, security, and 
stability. Since September 11, 2001, intensified counter-terrorism debates and 
responses, including national, multilateral, and regional approaches, have been marked 
by trends posing complex challenges to the protection of international human rights and 
fundamental freedoms. The current normative international framework and consensus 
clearly recognize that respect for human rights is not only the legal and moral obligation 
of states, but an essential pillar in the promotion of sustainable and effective counter- 
terrorism approaches. Yet, human rights violations related to and resulting from 
counter-terrorism measures continue; at the same time, there is push-back in the 
international community against those measures that violate human rights, such as 
extraordinary rendition, secret detentions, and torture and other inhumane treatment 
and abuses prohibited by jus cogens norms. 

Within this international counter-terrorism framework, the role of regional 
organizations in the promotion of international peace and security is accorded special 
recognition and legitimacy, in light of these organizations' presumed local experience 
and expertise. This whitepaper examines one such regional organization in operation 
since 2001: the Shanghai Cooperation Organization (SCO), comprising the People's 
Republic of China (PRC or "China"), the Russian Federation ("Russia"), Kazakhstan, 
Kyrgyzstan, Tajikistan, and Uzbekistan, states with a total population of approximately 
1.5 billion. As a regional intergovernmental organization, the SCO is intended to 
enhance mutual security and cooperation between its member states, and takes as its 
core principles the respect of sovereignty, non-interference in internal affairs, and 
territorial integrity. While the SCO facilitates multilateral cooperation among its 
members in a variety of fields, including the economy, cultural exchange, and health 
initiatives, this whitepaper focuses on the SCO framework for security and counter- 
terrorism measures and the key role of China in that framework; identifies the human 
rights concerns raised by SCO structure, policies, and practices; and analyzes the SCO's 
impact on international human rights norms and standards and on the international 
counter-terrorism framework. 

As a regional organization holding United Nations (UN) observer status, and with two 
permanent members on the UN Security Council - the leading UN body tasked with an 
international peace and security mandate - the SCO plays a critical role in shaping 
ongoing international counter-terrorism policy debates and developing practices and 
norms. The impact of the SCO extends well beyond the territories of its member states, 
through its engagement with India, Iran, Mongolia, and Pakistan (SCO observer status 
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states), Belarus and Sri Lanka (SCO dialogue partners), and through an expanding 
bilateral relationship with the UN, including joint cooperation in the fight against 
terrorism. Reflecting assumptions that regional and subregional organizations are better 
positioned to understand the root causes of many regional conflicts, however, and the 
belief that "[rjegional problems demand regional solutions," 1 the policies and practices 
of the SCO have been given an uncritical free pass by key UN bodies and officials and in 
relevant international debates. Indeed, SCO-UN cooperation has expanded rapidly in 
recent years without critical attention to the human rights issues the SCO presents. 

In the span of a decade, the SCO has also emerged on the international stage as an 
alternative mechanism for consensus-building in Eurasia. References to the SCO in the 
media and by governments range from assessments of whether the organization 
constitutes a geo-political "counter-weight" to the North Atlantic Treaty Organization 
(NATO) and whether it will constrain U.S. involvement in Central Asia, to whether it 
offers a new world order for the future, as the organization already includes a quarter of 
the world's population and its membership is likely to increase. Yet, this geo-political 
debate overlooks the enormous impact of the SCO on its core constituency - the SCO 
member states' own citizens - and on the international human rights system. 

This whitepaper analyzes aspects of the SCO that present fundamental challenges to the 
international community's efforts to ensure protection of human rights in counter- 
terrorism approaches, including within the UN Global Counter-Terrorism Strategy. These 
problematic SCO policies and practices include: 

• An overbroad scope of targeted behavior to which member state "counter- 
terrorism" obligations apply, based on the "Three Evils" doctrine advanced by the 
Chinese government. Each of the Three Evils - terrorism, separatism, and extremism 
- are of equal weight and criminality in the SCO framework. Reliance on the Three 
Evils doctrine is highly problematic in light of the Chinese government's record of 
characterizing the legitimate exercise of religious, ethnic, cultural, and other rights 
as separatism or extremism, particularly in the Tibet Autonomous Region and the 
Xinjiang Uyghur Autonomous Region (XUAR). 

• An overbroad definition of "terrorism" that relies heavily on ideology, rather than 
fully incorporating the internationally-accepted components of terrorism relating to 
intention, purpose, and offensive act. This SCO definition, along with the Three Evils 
doctrine, raises the issue of compliance with the principle of legality. Further human 



1 U.N. Office of the Spokesperson for the Secretary-General, "Secretary-General's press conference before 
leaving Uzbekistan," April 5, 2010, http://www.un. org/apps/sg/offthecuff.asp?nid=1414 . 
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rights concerns are presented by the uncritical acceptance and citation of this broad 
formulation by key UN bodies and officials, including the UN Secretary-General, and 
the potential of such formulation to undermine the Global Counter-Terrorism 
Strategy, 2 in particular the "fourth pillar" of that strategy - respect for human rights 
and the rule of law as the fundamental basis for the fight against terrorism. 

• Intelligence practices that compromise international due process and non- 
discrimination guarantees and the right to privacy, including cooperative 
surveillance, a shared database, and blacklists, all of which are coordinated through 
the SCO's Regional Anti-Terrorist Structure (RATS) and lack transparency, 
meaningful safeguards, and accountability mechanisms. 

• Guaranteed extraditions or "returns" of wanted individuals among member states 

that in many cases contravene the obligation of non-refoulement, a principle of 
international law; and outright denials of asylum without due process protections. 

• Military and law enforcement cooperation, including a trend of expanding 
militarization of the region, that is designed to send a chilling message to targeted 
groups - member states' "problem" populations - and reinforce domestic control 
through the threat of force. 

In spite of these serious human rights concerns, the international appeal of the SCO is 
largely unquestioned. Such appeal - which is currently generating interest in full 
membership by influential states such as India, Iran, and Pakistan - is most likely due to 
the SCO's "come as you are" approach of non-interference in internal affairs, its 
prioritization of member state stability regardless of the often heavy-handed tactics of 
member regimes, and its unparalleled capacity to marshal resources to apply to some of 
the world's toughest hot spots (such as Afghanistan) in the face of the global economic 
crisis. Governments and international organizations have turned to the SCO for 
assistance in addressing such issues as cooperation on energy, the financial crisis, 
military bases and dialogue, and control of the movement of drugs, weapons, and 
terrorists within Afghanistan and Central Asian states, without rigorously assessing the 
long-term impact of this engagement, or challenging the SCO to address its own and its 
member states' human rights shortcomings. 



2 For more information on the UN Global Counter-Terrorism Strategy, see U.N. Department of Public 
Information, "UN Action to Counter Terrorism: Background Note - United Nations Global Counter-Terrorism 
Strategy," U.N. Doc. DPI/2439B/Rev. 4, March 2009, 

http://www.un.org/terrorism/pdfs/CT Background March 2009 terrorism2.pdf . 
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SCO member states for their part have quite deliberately used this opportunity to 
advance their respective agendas on the international stage, under cover of the regional 
framework. Doing so has allowed them to deflect critical scrutiny of the serious human 
rights problems identified by international human rights monitoring bodies and thus 
avoid the need to account for them. These problems include crackdowns and abuses 
related to individual exercise of fundamental rights and freedoms, and systemic issues 
such as torture, inhumane prison conditions, extra-legal detention, corruption, lack of 
an independent judiciary and of effective remedies, discrimination against and targeting 
of ethnic and other vulnerable groups, and trafficking of and violence against women 
and children. 

This whitepaper argues that the international community, and the UN in particular as it 
deepens and expands its engagement with the SCO, must urgently address the human 
rights risks posed by each SCO member state and by the collective SCO framework, 
policies, and practices. The SCO approach to counter-terrorism, modeled on China's 
Three Evils doctrine, and highlighting principles of territorial integrity, non-interference 
in internal affairs, and social stability, contributes to supporting repressive regimes at 
the expense of national, regional, and global human rights. The ongoing failure to 
demand accountability from regional frameworks such as the SCO also undermines the 
effectiveness and integrity of the international system in countering terrorism and 
advancing rule of law, peace, and security. 

With a view towards contributing constructively to promoting greater effectiveness and 
accountability of regional and international frameworks, this whitepaper offers a 
number of specific and concrete policy and practice recommendations directed to UN 
bodies, governments, civil society actors, and the SCO and its member states. To 
advance greater transparency of the SCO's structure, policies, and practices, this 
whitepaper also provides an extensive compilation of core documents and resources in 
the appendices. Human Rights in China hopes that this compilation of key SCO 
normative documents, publicly-available information on the activities of the 
organization, and analysis of these materials from an international human rights law 
perspective, will serve as a resource for generating real accountability within the SCO, 
and promoting a more constructive engagement between the SCO and the international 
community that contributes to advancing fundamental rights and freedoms in the 
region and in the world. 
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Recommendations 



A diverse range of international, national, and multilateral actors have critical roles to 
play in addressing the impact of regional organizations such as the SCO on the 
international counter-terrorism framework, and in promoting a human rights pillar as 
the key to effective and sustainable approaches. To contribute to the international 
progress underway towards developing a more coherent, effective, and sustainable 
approach to counter-terrorism and promoting the key pillar of human rights, Human 
Rights in China respectfully makes the following recommendations: 

To UN bodies, including the General Assembly, the Security Council, and human rights 
treaty bodies, relevant procedures, and other mechanisms: 

> The Security Council and its subsidiary counter-terrorism bodies should encourage 
and review the progress of regional counter-terrorism frameworks such as the SCO 
in implementing the structural reforms and protections for human rights that UN 
counter-terrorism bodies have themselves incorporated. Such protections include 
integration of independent oversight mechanisms and human rights offices, and 
safeguards for terrorist listing, including regular review for accuracy of terrorist lists. 

> Reporting to the Security Council and counter-terrorism bodies as required by 
Security Council Resolution 1373 should be augmented to include: 

updates concerning SCO member states' implementation of the 
recommendations made by UN human rights treaty bodies (including the 
Committee against Torture , Committee on the Elimination of Racial 
Discrimination, Committee on Economic, Social and Cultural Rights, and the 
Human Rights Committee), and include responses to concerns and inquiries 
made by human rights mechanisms, including the Special Rapporteur on the 
promotion and protection of human rights and fundamental freedoms while 
countering terrorism (the "Special Rapporteur on counter-terrorism"); updates 
should also include information on progress made on the Human Rights Council 
Universal Periodic Review recommendations accepted by the reporting state; 
and 

documentation of efforts to promote compliance with the best practices 

advanced by the Special Rapporteur on counter-terrorism, particularly those to 
enhance protection of privacy rights, including: safeguards for ensuring the 
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accuracy of data collected; notice to individuals about data collected and 
opportunity for review; and appropriate limits on data-mining processes. 

> UN bodies and officials, when citing the SCO's Three Evils formulation in debates, 
should pay greater critical attention to the formulation's potential for creating 
policy conflicts and negative impact on the international counter-terrorism 
framework. 

> Development of expanded modalities of UN-SCO cooperation should ensure that 
any cooperation, including technical assistance and capacity building, will contribute 
to the promotion and protection of international human rights. Any modality 
should include human rights benchmarks, indicators, and transparent oversight 
mechanisms, as well as expert consultations on the intersection of technology, 
human rights, and counter-terrorism. 

> UN human rights monitoring bodies and mechanisms should explore cross-mandate 
exchange and debates to encourage China and the other individual SCO member 
states to implement the relevant recommendations of treaty bodies, including 
recommendations regarding detention, due process (including the right to legal 
counsel), torture, and other abuses. UN bodies should closely monitor each 
individual member state's observance of international human rights obligations, as 
the progress of the regional framework as a whole is unlikely to exceed the sum of 
its parts. 

> UN human rights monitoring bodies and mechanisms, and the UN High 
Commissioner for Refugees, should examine the links between regional cooperation 
and trends of extraditions, forced returns, and disappearances, and pursue an 
investigation into and follow-up on urgent cases of concern, including: 

the situation of the individuals of Uyghur ethnicity who were returned to China 
from Cambodia in December 2009; 

Tibetan cases submitted to the Committee against Torture in 2008. 

> The Special Rapporteur on counter-terrorism should initiate dialogue with the SCO 
and request a mission to the SCO Secretariat headquarters in Beijing and RATS 
headquarters in Tashkent, Uzbekistan. Such a mission should include meetings with 
SCO Secretary-General Muratbek Imanaliev and RATS Director Dzhenisbek 
Dzhumanbekov. While the current mandate holder's term will expire in July 2011, 
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there should be a transition foundation for such a mission by the next mandate 
holder. The communications to date between the Special Rapporteur on counter- 
terrorism and the SCO member states also provide a good foundation for informal 
outreach and preliminary discussions to inform a possible country mission. 

To the SCO and its member states: 

> SCO member states should take steps to incorporate into the SCO framework the 
ten areas of best practices in countering terrorism recommended by the Special 
Rapporteur on counter-terrorism. 3 As a matter of priority, such steps should 
include a narrowing of the Three Evils-based normative structure, and reformulation 
of the SCO's definition of terrorism. 

> SCO member states should take steps to incorporate into the SCO framework and 
RATS operations the best practices for intelligence cooperation recommended by 
the Special Rapporteur on counter-terrorism, 4 including the following reforms: 

Intelligence sharing within RATS should have clear basis in national law, which 
should indicate the parameters for intelligence exchange, and such sharing 
should be further enumerated by written agreements between the parties on 
use of data and human rights compliance. (Practice 31.) 

National law should outline the process for authorization of intelligence sharing, 
with executive approval of sharing with foreign entities. (Practice 32.) 

Any intelligence sharing should be necessary, and preceded by assessment of 
the counterpart's human rights and data protection record, and the legal 
safeguards/controls to which it is subject, as "intelligence received from a 
foreign entity may have been obtained in violation of international human rights 
law." (Practice 33.) 



3 See U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism: Ten areas of best practices in 
countering terrorism," U.N. Doc. A/HRC/16/51 (2010) (Special Rapporteur, Martin Scheinin), 
http://www2.ohchr.orE/enElish/bodies/hrcouncil/docs/16session/A-HRC-16-51.pdf . 

4 See U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism: Compilation of good practices on legal 
and institutional frameworks and measures that ensure respect for human rights by intelligence agencies 
while countering terrorism, including on their oversight," U.N. Doc. A/HRC/14/46 (2010) (Special 
Rapporteur, Martin Scheinin), http://www2.ohchr.orE/english/bodies/hrcouncil/14session/reports.htm . 
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Assessment of the impact on individuals of the sharing of data should also be 
undertaken - sharing should be explicitly prohibited when it could lead to 
violation of the individual's rights. All outgoing data should be screened for 
accuracy and relevance to avoid dissemination of flawed information, and 
exchanged pursuant to written agreement. (Practice 33.) 

> The SCO should incorporate safeguards regarding extradition practices and 
measures to ensure due process, as well as mechanisms to increase the 
accountability and transparency of SCO cooperation, including clear legal guidelines 
regarding the process for review of asylum-seeker applications and member state 
extradition requests. 

> The SCO should adopt transparent human rights principles, and conduct regular, 
independent assessments of the implementation by member states and by the SCO 
itself of such principles. The principles should reflect the full range of individual 
member states' international human rights obligations and account for the specific 
areas in which SCO member states cooperate. These human rights assessments 
should be included in the SCO member states' required reporting to UN bodies, 
including the Security Council. 

> SCO member states should adopt and report on concrete measures to address the 
root causes of domestic social conflict and instability, in order to: 

promote better understanding, respect, and tolerance among ethnic groups; 

address serious systemic inequalities, including access to healthcare, education, 
employment, and housing; and 

promote respect for and protection of fundamental rights and freedoms - 

including freedom of expression, access to information, religious and cultural 
expression, and respect for different languages, cultures, and history - that 
enable effective identification and analysis of the problems and development of 
concrete solutions. 

> The SCO should promote compliance by individual SCO member states with their 
human rights obligations concerning cases and issues documented and reported by 
treaty bodies and special procedures, as well as those raised in the course of 
reviews of reports by SCO member states to the Security Council. 
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Methodology 



The research on which this whitepaper is based was conducted by Human Rights in 
China from 2008 to 2011. Primary sources include: normative documents and public 
statements of the SCO, including materials of the SCO's Regional Anti-Terrorist Structure, 
in English, Chinese, or Russian; Chinese legal materials and official statements; UN 
Security Council materials, including reporting of the SCO member states to the Security 
Council pursuant to its counter-terrorism resolutions, and materials issued by the 
Counter-Terrorism Committee and the Counter-Terrorism Committee Executive 
Directorate; UN General Assembly materials, including resolutions and deliberations; 
reporting, conclusions, and recommendations associated with international treaty body 
reviews of SCO member states; and reports of UN Special Rapporteurs. 

This whitepaper also draws upon interviews of government officials, NGOs, and asylum 
seekers conducted by staff of Human Rights in China and the International Federation 
for Human Rights during a June 2009 fact-finding mission to Kazakhstan and Kyrgyzstan 
to investigate the situation of asylum seekers and migrants 5 ; English, Chinese, and 
Russian media reports; and research and policy papers related to or regarding the SCO. 
(See Appendix F for a select bibliography of references.) 

The analytical framework of this whitepaper takes international law, including human 
rights, humanitarian, and refugee law, as the normative foundation of its assessment of 
the SCO and its counter-terrorism efforts. This echoes and conforms to the UN Global 
Counter-Terrorism Strategy, and, more broadly, international recognition of the primacy 
of that strategy's human rights pillar for peace, security, and sustainable development. 
However, a number of methodological obstacles limit analysis of the SCO's impact on 
human rights. Despite the SCO's assertions of transparency, the SCO and its counter- 
terrorism operations unit RATS do not publicly release detailed information concerning 
member state cooperation, e.g., statistics regarding extraditions between member 
states, parameters of the shared RATS database, etc. The information that the SCO does 
make public is in many instances available only in Russian - for example, the RATS 
website appears to be most complete and current in its Russian form, with the last entry 
in the English version dated July 27, 2005. 6 



5 For the full report on the mission to Kazakhstan and Kyrgyzstan, see International Federation for Human 
Rights (FIDH), Kazakhstan/ Kyrgyzstan: Exploitation of Migrant Workers, Protection Denied to Asylum 
Seekers and Refugees (FIDH: 2009), http://www.fidh.org/IMG/pdf/Kazakhstan530a.pdf . 

6 See RATS, "The Regional Anti-Terrorist Structure of Shanghai Cooperation Organization (RATS SCO)," 
http://www.ecrats.com/en/ (accessed March 17, 2011). 



Methodology ix 



HRIC 

HUMAN RIGHTS IN CHINA 



It is important to note as well that media reports coming out of SCO member states in 
which the media is largely controlled by the government, such as China, often do not 
provide a full and accurate picture of relevant details. China's state secrets system 
presents an additional hurdle, as a great deal of information pertaining to, for example, 
ethnic minorities, is classified as top secret under the state secrets regime. 

Within these existing constraints, Human Rights in China presents a detailed 
introduction to the SCO and an analysis of the human rights impacts of its structure, 
policies, and practices in the region and on the UN Global Counter-Terrorism Strategy 
and framework, and specific recommendations directed at a range of actors. In light of 
the limitations outlined, Human Rights in China has also flagged a number of areas 
about which little is known, including SCO practices related to extraditions, blacklisting, 
and intelligence cooperation, for further consideration and investigation. 
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I. Introduction: Counter-Terrorism, Human Rights, and the SCO 



Over the past decades, the international community has identified global terrorism as a 
major threat to peace, security, and stability. Since September 11, 2001, intensified 
counter-terrorism debates and responses, including national, multilateral, and regional 
approaches, have been marked by trends posing complex challenges to the protection 
of international human rights and fundamental freedoms. In the efforts to protect the 
right to life and security of the person against terrorist acts, a broad range of 
fundamental rights have come under increasing threat, in the Eurasian region as well as 
in Western nations such as the United States. The climate of fear created by the fight 
against terrorism has facilitated the undermining of universal human rights principles, 
and national security has often been invoked as justification for questionable 
government action affecting fundamental rights and freedoms recognized under both 
domestic and international law. A major challenge to counter-terrorism efforts on 
national, multilateral, and regional levels is how to ensure that these concerns are fully 
addressed. 

Drawing upon Chapter VII of the Charter of the United Nations ("UN Charter") 
concerning action with respect to threats to peace, breaches of peace, and acts of 
aggression, as well as UN Charter Article 55 on the obligations of states to ensure 
stability, peace, and universal respect for human rights and fundamental freedoms, and 
Article 56 regarding joint and separate action among states to achieve these goals, the 
UN General Assembly and Security Council have established an international framework 
for countering terrorism that explicitly and clearly states that all counter-terrorism 
measures must comply with international law, in particular, human rights, humanitarian, 
and refugee law. 

The UN has highlighted the need for multilateral cooperation in counter-terrorism and 
taken positive steps to push cooperation forward, including through development of its 
Global Counter-Terrorism Strategy. 7 Steps have also been taken at the regional level to 
develop counter-terrorism frameworks tailored to the specific circumstances and goals 
of nations in the region. One such regional framework, spearheaded by the People's 
Republic of China (PRC or "China"), is the Shanghai Cooperation Organization, which is 
comprised of six member states: China, the Russian Federation ("Russia"), Kazakhstan, 
Kyrgyzstan, Tajikistan, and Uzbekistan. Reflecting a significant regional manifestation of 
China's domestic agenda and counter-terrorism practices, the SCO and regional security 
cooperation have served as a key conduit for China's policies - with significant human 



7 United Nations Global Counter-Terrorism Strategy, G.A. Res. 60/288, U.N. Doc. A/RES/60/288 (2006), 
http://www.unodc.org/pdf/terrorism/lndex/60-288en.pdf . 
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rights implications - to spread throughout the region, as well as to the international 
community. 

However, despite the high profile of the problems posed by terrorism, and 
notwithstanding over a dozen international conventions related to terrorism, as well as 
the efforts of UN bodies, human rights mechanisms and procedures, and experts, there 
is still no universal, comprehensive, and precise definition of "terrorism." 8 As argued by 
the Special Rapporteur on the promotion and protection of human rights and 
fundamental freedoms while countering terrorism ("Special Rapporteur on counter- 
terrorism"), 9 the absence of a clear definition of terrorism impacts the assessment and 
promotion of proper compliance with international obligations regarding counter- 
terrorism and human rights protection, poses difficulties for extradition and mutual law 
enforcement assistance, prompts misunderstandings and misuses of the term 



See generally U.N. Commission on Human Rights, "Report of the Special Rapporteur on the promotion and 
protection of human rights and fundamental freedoms while countering terrorism," U.N. Doc. 
E/CN. 4/2006/98 (2005) (Special Rapporteur, Martin Scheinin), paras. 26-50, 

http://www.un. org/Docs/iournal/asp/ws.asp?m=E/CN. 4/2006/98 . An ad hoc committee of the UN General 
Assembly has for many years been working towards a comprehensive convention on international terrorism. 
U.N. General Assembly, "Report of the coordinator on the results of the informal consultations on a draft 
comprehensive convention on international terrorism, held from 25 to 29 July 2005," U.N. Doc. A/59/894 
(2005), 7-18, http://www.un. org/Docs/iournal/asp/ws.asp?m=A/59/894 . However, UN member states have 
not yet reached agreement on the convention, including its definition of terrorism. See "Report of the Ad 
Hoc Committee established by General Assembly resolution 51/210 of 17 December 1996," U.N. Doc. 
A/65/37 (2010), Annex I.B, available at http://www.un.org/law/terrorism/index.html . 
9 The UN Commission on Human Rights established the mandate of the Special Rapporteur on the 
promotion and protection of human rights and fundamental freedoms while countering terrorism in April 
2005, through resolution 2005/80. U.N. Commission on Human Rights, "Protection of human rights and 
fundamental freedoms while countering terrorism," Human Rights Res. 2005/80, U.N. Doc. 
E/CN.4/RES/2005/80 (2005), para. 14, http://ap.ohchr.Org/documents/E/CHR/resolutions/E-CN 4-RES- 
2005-80.doc . Martin Scheinin, Professor of Public International Law at European University Institute 
(Florence), accepted the appointment as Special Rapporteur on August 8, 2005. U.N. General Assembly, 
"Report of the Special Rapporteur on the promotion and protection of human rights and fundamental 
freedoms while countering terrorism," U.N. Doc. A/60/370 (2005) (Special Rapporteur, Martin Scheinin), 
para. 1, http://www.un. org/Docs/iournal/asp/ws.asp?m=A/60/370 . The Special Rapporteur's mandate was 
initially limited to three years, but in December 2007 the Human Rights Council extended the mandate for 
an additional three years. U.N. Human Rights Council, "Protection of human rights and fundamental 
freedoms while countering terrorism: mandate of the Special Rapporteur on the promotion and protection 
of human rights and fundamental freedoms while countering terrorism," Res. 6/28 (2007), para. 2, 
http://www2.ohchr.Org/english/issues/terrorism/rapporteur/docs/A HRC RES 6 28.pdf . The mandate of 
the Special Rapporteur authorizes him to make concrete recommendations on the promotion and 
protection of human rights and fundamental freedoms while countering terrorism, including by providing 
advice and assistance at the request of states; to gather, request, receive, and exchange information and 
communications from and with all relevant sources, including governments and individuals, as well as 
through country visits; to integrate a gender perspective throughout the work of the mandate; to identify, 
exchange, and promote best practices; to work with other UN bodies to strengthen the protection of 
human rights while countering terrorism in an efficient manner; to engage in dialogue and cooperation with 
governments, nongovernmental organizations, and other UN bodies (including the Security Council counter- 
terrorism bodies), with attention to the parameters of their respective mandates; and to report regularly to 
the Human Rights Council and the General Assembly. Ibid. 
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"terrorism," and risks unintentionally legitimizing conduct by oppressive regimes 
conducted under the label of countering terrorism. 10 

In the Eurasian region, the SCO has stepped into this gray zone by adopting broad and 
conceptually unclear definitions of "terrorism," linked to "separatism" and "extremism," 
in a framework with significant potential for abuse. This whitepaper examines the 
definitions promulgated through the 2001 Shanghai Convention on Countering 
Terrorism, Separatism, and Extremism ("Shanghai Convention") and the 2009 
Convention on Counter-Terrorism of the Shanghai Cooperation Organization ("SCO 
Counter-Terrorism Convention"). The analysis takes as its starting point the working 
formulation of terrorism drawn from Resolution 1566 of the UN Security Council and 
advanced by the Special Rapporteur on counter-terrorism, with a view towards ensuring 
that "the term 'terrorism' is confined in its use to conduct that is of a genuinely terrorist 
nature." 11 While not offering a definition of terrorism, this formulation focuses on three 
cumulative characteristics of terrorist acts - intent, purpose, and a threshold "trigger 
offense" - that together serve to establish terrorism. (See discussion at Section IV.A 
infra.) 

This whitepaper further evaluates the SCO's normative framework; the ways in which 
SCO norms are operationalized, including through counter-terrorism practices, policies, 
and cooperation among member states; and impacts on three areas of substantive 
rights: privacy, non-refoulement and protection of asylees, and due process protections. 

In addition to examining human rights impacts on citizens of SCO member states, 
Human Rights in China also analyzes the SCO's impact on the international human rights 
framework and approaches to promotion and protection of human rights while 
countering terrorism, with a focus on China's role in advancing an "anti-terrorism policy 
with Chinese characteristics." 12 While China is only one of six members of the SCO - and 
the important roles of other member states, particularly Russia, should not be 
underestimated - China has played a leading role in the formulation of the SCO 
framework, policies, and practices. The SCO budget also depends heavily on the 
contributions of its two largest members, China and Russia. As of 2005, the PRC State 
Council had approved an SCO budget plan allocating responsibility for 24 percent of the 



U.N. Commission on Human Rights, "Report of the Special Rapporteur on the promotion and protection 
of human rights and fundamental freedoms while countering terrorism," supra n. 8, paras. 26-27, 
http://www.un. org/Docs/iournal/asp/ws.asp?m=E/CN. 4/2006/98 . 

11 Ibid., para. 42. 

12 See Zhao Bing-zhi and Wang Xiu-mei, "Countermeasures against Terrorism through Criminal Justice in 
China" (paper presented at the First World Conference of Penal Law: Penal Law in the XXIst Century, 
Guadalajara, Mexico, November 18-23, 2007), 2, http://www.penal.org/IMG/Guadalajara-Zhao.pdf . 
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organization's annual budget to China. Russia was also allocated 24 percent; while 
Kazakhstan was allocated 21 percent; Uzbekistan, 15 percent; Kyrgyzstan, 10 percent; 
and Tajikistan, 6 percent. 14 With its enormous economic, military, and political influence, 
China has a clear impact on shaping the approach to terrorism by the SCO and its 
individual member states - an approach that has often failed to adequately ensure that 
counter-terrorism measures comply with obligations under international law, including 
international human rights, humanitarian, and refugee law. 

Despite the SCO's formal recognition of its international obligations as a regional 
organization, and despite the international obligations of individual SCO member states, 
the SCO counter-terrorism framework has instead largely adopted China's domestic 
approach to counter-terrorism and expanded it throughout Central Asia. This approach 
links the concept of terrorism to the overbroad, politicized notions of separatism and 
extremism in a collective campaign to crack down on these "Three Evils," and is used as 
a vehicle for social and political control over ethnic groups and other vulnerable targets. 
Such an approach is problematic in light of the Chinese government's history of 
restricting the legitimate exercise of religious, ethnic, cultural, and other rights 
perceived by the Communist Party of China as separatist or extremist threats, 
particularly in the Tibet Autonomous Region and in the Xinjiang Uyghur Autonomous 
Region (XUAR). 15 The Chinese government and other SCO member states have thus used 
"counter-terrorism" measures as a tool to secure domestic "social stability," often at the 
expense of human rights. 

While the Three Evils approach has marked China's domestic policy for some time, the 
SCO has adopted and harmonized this approach throughout Central Asia, in the Asian 



See Guowuyuan guanyu hezhun Shanghai hezuo zuzhi yusuan bianzhi he zhixing xieding he guanyu xiugai 
2003 nian 5 yue 29 ri qianshu de Shanghai hezuo zuzhi yusuan bianzhi he zhixing de yidingshu de pifu [H# 

^#S^N?MiafWntAff t*S> Mfltft] {Response concerning the approval of the 

"Agreement on Budget Planning and Implementation of Shanghai Cooperation Organization" and the 
"Protocol for Revising the 'Agreement on Budget Planning and Implementation of Shanghai Cooperation 
Organization' signed on May 29, 2003"}, issued by the State Council [H^-K], signed July 9, 2005, 
http://www.gov.cn/xxgk/pub/govpublic/mrlm/200803/t20080328 31930.html . 
Ibid. 

15 To facilitate a critical examination and substantive discussion of the SCO among governments and in 
international fora, this whitepaper refers to the territories of the autonomous regions of the People's 
Republic of China (PRC) using their official designations. Additionally, "East Turkistan" or "East Turkestan," 
which may be used to refer to the Xinjiang Uyghur Autonomous Region, and is also used by many Uyghurs 
to designate their homeland, is employed within this whitepaper when appearing in cited source materials 
or when necessary to understand political context. Both the PRC Ministry of Public Security, and the United 
Nations in its Consolidated List (see Section III.B, infra), employ the phrase East Turkistan (or East Turkestan) 
when referring to alleged terrorist groups, such as the East Turkistan Islamic Movement, or to alleged 
extremist or separatist movements. Finally, given that there is no standard form of Romanization for the 
Uyghur language, Human Rights in China uses the spelling "Uyghur." 
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region, and more recently through efforts to deepen and expand bilateral cooperation 
with the UN. This Three Evils approach has also allowed China and the SCO to subsume 
their efforts into the global war on terror, in which most governments already have a 
stake, undermining effective scrutiny of national and regional security practices. 

The scope of the SCO's impact in the region and beyond the territories of the member 
states is expansive and continues to develop. The individual governments of the SCO 
together oversee a cumulative population of over 1.5 billion people across over 30 
million square kilometers of territory. The scale is even more staggering when 
accounting for the officially recognized SCO observer status of Mongolia, India, Iran, and 
Pakistan, and greater still considering the dialogue partner status of Sri Lanka and 
Belarus. 16 Each of these countries - occupying geopolitical "hot spots" - are potential 
permanent SCO members, with both Iran and Pakistan having overtly lobbied for full 
membership. 17 Moreover, the so-called SCO-Afghanistan Contact Group, designed to 



Observer status states do not have "the right to participate in preparation and signing of documents," nor 
can they "participate in formulating decisions of the SCO institutions." Regulations on Observer Status at the 
Shanghai Cooperation Organization, April 24, 2004, Art. 8, http://www.sectsco.org/EN/show.asp?id=65 . 
States with observer status at the SCO can attend open meetings of the Council of Ministers of Foreign 
Affairs of SCO member states as well as conferences of both heads of ministries and heads of departments 
of SCO member states, participate in discussions relating to issues of their concern so long as they have 
advance consent of the chairperson of the relevant meeting, and gain access to documents of the SCO 
institutions mentioned in Article 4 of the Charter of the Shanghai Cooperation Organization. Ibid., Art. 7. 
(For more information on the SCO implementing bodies, which include the Heads of State Council and the 
Council of Ministers of Foreign Affairs, see Charter of the Shanghai Cooperation Organization (hereafter, 
SCO Charter), June 15, 2001, Art. 4, http://www.sectsco.org/EN/show.asp?id=69 .) It should also be noted 
that Article 12 of the Regulations on Observer Status at the Shanghai Cooperation Organization specifies 
that any state with observer status that "commits actions or makes statements targeted against the 
Organization, the decisions of the SCO institutions or the principles, set out in the Charter . . . can be 
stripped of its observer status." Regulations on Observer Status at the Shanghai Cooperation Organization, 
supra, Art. 12. Meanwhile, SCO dialogue partners can participate in meetings of heads of ministries and 
departments, working groups, and scientific and expert meetings, among others, that pertain to "the 
subject of partnership" or "areas of cooperation." Regulations on the Status of Dialogue Partner of the 
Shanghai Cooperation Organization, August 8, 2008, Art. 2.2.1, http://www.sectsco.org/EN/show.asp?id=64 . 
Dialogue partners are also able to, with the consent of the member states, request that particular 
documents appear on the SCO Secretariat website, the SCO Regional Economic Cooperation website, or the 
Regional Anti-Terrorist Structure website. Ibid., Art. 2.2.3. In addition, dialogue partners can take part in an 
advisory vote on designated issues of cooperation. Ibid., Art. 2.3.3. 

17 As of March 2011, both Iran and Pakistan were presented as having SCO observer status on the SCO's 
official website. SCO, "The Shanghai Cooperation Organization," http://www.sectsco.org/EN/ (accessed 
March 10, 2011) (listing each country's flag next to "observer states"). Iran has sought to join the SCO since 
2008. "Iran's SCO Membership to be Beneficial," Press TV, November 24, 2010, 

http://www.presstv.ir/detail/152492.html . At its annual summit in Tashkent on June 11, 2010, however, 
just two days after the UN approved sanctions against Iran, the SCO announced new procedures stipulating 
that any country under UN sanctions would be barred from becoming a full member of the SCO. "Shanghai 
Cooperation Organization opens to India and Pakistan, not Iran," Asia News, June 12, 2010, 
http://www.speroforum.com/a/34725/Shanghai-Cooperation-Organization-opens-to-lndia-and-Pakistan- 
not-lran . With respect to Pakistan, the SCO has been reviewing its application for membership since prior to 
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strengthen the SCO members' vested interests in the stability of Afghanistan, further 
expands the SCO's scope of influence into regions of critical and immediate 
significance. 18 

All told, in light of its various dimensions of multilateral interface, the SCO can directly 
impact the fundamental rights and freedoms of almost a third of the world's population 
across three-fifths of the Eurasian continent, which includes some of the most 
economically, politically, and militarily volatile regions in the world. And while the SCO 
has itself cited as a guiding principle the promotion of human rights and fundamental 
freedoms in accordance with international obligations, 19 the structure, policies, and 
practices of the SCO - and the human rights records of its member states - raise serious 
concerns about compliance with international human rights obligations and the 
effective implementation of human rights protections. 

As documented in relevant UN treaty body reviews and through the UN Human Rights 
Council's Universal Periodic Review process, the human rights situations in the SCO 
member states are plagued by systemic problems, such as corruption, lack of 
independent courts, serious social inequalities, and discrimination against ethnic and 
national minorities and women, as well as ongoing abuses, such as secret detentions, 
torture, attacks on human rights defenders and independent civil society organizations, 
and restrictions on the media, including the Internet. Instead of addressing these 



February 2010. "SCO Appraises Membership of Iran, Pakistan," China Daily, February 4, 2010, 
http://www.chinadailv.com.cn/world/2010-02/04/content 9425076.htm . 

18 Given the SCO's focus on the so-called "Three Evils" of terrorism, separatism, and extremism, it is little 
surprise that much of its attention has centered on Afghanistan, which borders the SCO member states 
China, Uzbekistan, and Tajikistan, as well as the SCO observer states Iran and Pakistan. As long as religious 
extremism, terrorism, and drug trafficking in Afghanistan continue to have regional impacts on SCO- 
affiliated states, the SCO will continue to have a vested interest in Afghanistan's political and economic 
stability. The SCO's engagement of Afghanistan has manifested in many ways, including the November 4, 
2005 establishment of the SCO-Afghanistan Contact Group, which consists of SCO representatives and 
senior Afghan diplomats, and is aimed at supporting mutual political, economic, and security-related 
cooperation. Protocol on Establishment of the SCO-Afghanistan Contact Group Between the Shanghai 
Cooperation Organization and the Islamic Republic of Afghanistan, November 4, 2005, 
http://www.sectsco.org/EN/show.asp?id=70 . More recently, the SCO held a Special Conference on 
Afghanistan in Moscow on March 27, 2009, which focused on mutual efforts to combat the drug trade, 
transnational terrorism, and organized crime, including the illegal arms trade. SCO, "Declaration of the 
Special Conference on Afghanistan Convened under the Auspices of the SCO," March 27, 2009, 
http://www.sectsco.org/EN/show.asp?id=98 ; SCO, "Statement by the SCO Member States and the Islamic 
Republic of Afghanistan on Combating Terrorism, Illicit Drug Trafficking, and Organized Crime," March 27, 
2009, http://www.sectsco.org/EN/show.asp?id=100 . Notably, the Special Conference was attended by 
several non-SCO dignitaries, including UN Secretary-General Ban Ki Moon. Office of the U.N. Secretary- 
General, "Secretary-General, at Special Conference on Afghanistan, Underscores Importance of Unified 
Action against Terrorism, Drug Trafficking, Organized Crime," March 27, 2009, 
http://www.un.org/News/Press/docs/2009/sgsml2153.doc.htm . 

19 See, e.g., SCO Charter, supra n. 16, Art. 1. 
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problems in an effective and coherent manner, the international community has readily 
welcomed the SCO as a regional body into various bilateral and multilateral fora, and 
turned its attention away from the serious human rights problems of each individual 
SCO member state. At the same time, as a regional body of member states that have 
faced common human rights scrutiny, the SCO has provided a mechanism for these 
states to reject international pressure and counter-balance human rights criticisms from 
the international community. What is at stake now is the credibility and effectiveness of 
the international counter-terrorism framework and efforts to promote and protect 
human rights and fundamental freedoms - the foundation of an effective and 
sustainable approach to fighting terrorism. 

The development of a "bilateral relationship" between the SCO and the UN underscores 
the timeliness and urgency of these issues and their impact on the UN. Citing the SCO's 
commitments to the UN Charter and the goals and principles of the UN, the UN has 
granted the SCO observer status and continues to pursue expanded cooperation, 
including technical assistance and capacity building. In developing the specific 
modalities for SCO-UN cooperation, the international community must not contribute to 
the strengthening of a regional approach that is undermining international human rights, 
nor should it allow the cloak of a regional organization to conveniently mask serious 
ongoing human rights problems within each SCO member state. 

By presenting this whitepaper, Human Rights in China aims to contribute to advancing 
greater accountability and transparency of regional frameworks such as the SCO, and to 
promote compliance by the SCO and its member states with their international human 
rights obligations. The structure for the remainder of this whitepaper is as follows: 

• Part II provides an overview of the SCO's structure and decision-making bodies, 
and describes the role of economic cooperation among SCO states and the 
growing international expansion of SCO influence. 

• Part III outlines the international counter-terrorism framework, including key 
documents and implementation bodies, as a context for Part IV. 

• Part IV analyzes the structural challenges within the SCO and specific SCO 
policies and practices to assess the SCO's compliance with international human 
rights law. 

• Part V assesses recent developments concerning the SCO's deepening formal 
engagement with the UN and outlines key concerns that must be addressed in 
order to support both SCO accountability on human rights and the sustainable, 
effective implementation of the UN Global Counter-Terrorism Strategy. 
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• As a resource for further research and policy engagement, an extensive 

appendices section presents: a compilation of core SCO normative documents; 
analysis of SCO member state human rights obligations and implementation 
records; relevant domestic legislation and official statements of the People's 
Republic of China; analysis of reported or suspected extraditions and forcible 
returns of individuals between SCO member states; analysis of military and law 
enforcement cooperation within the SCO framework; and a select bibliography. 

The framework for this whitepaper's analysis draws upon international human rights 
standards and frameworks, including guidance provided by resolutions, reports, and 
other documents issued by the UN General Assembly and Security Council, the Office of 
the High Commissioner for Human Rights, treaty bodies, and the special procedures of 
the Human Rights Council, particularly the invaluable conceptual, strategic, and practical 
contributions of the UN Special Rapporteur on counter-terrorism. 

Human Rights in China obtained the information contained in this report regarding the 
substance and activities of the SCO through publicly available English, Chinese, and 
Russian sources, and through its participation in a June 2009 fact-finding mission of the 
International Federation for Human Rights (FIDH) to Kazakhstan and Kyrgyzstan. 20 
However, the lack of transparency regarding the SCO's operations presents ongoing 
challenges to an effective assessment of its human rights impact. 



See FIDH, Kazakhstan/ Kyrgyzstan: Exploitation of Migrant Workers, Protection Denied to Asylum Seekers 
and Refugees, supra n. 5. 



8 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



II. Overview of the SCO 



The SCO is a regional intergovernmental mechanism intended to enhance mutual 
security and cooperation between its member states - China, Russia, Kazakhstan, 
Kyrgyzstan, Tajikistan, and Uzbekistan. Among its stated goals, the SCO's primary aims 
involve coordination against the so-called "Three Evils" of terrorism, separatism, and 
extremism, and the facilitation of regional economic growth. The SCO was established 
on June 15, 2001, when the members of the now-defunct Shanghai Five - a multilateral 
forum for resolving border tensions between China, Russia, Kazakhstan, Kyrgyzstan, and 
Tajikistan - formally included Uzbekistan in their collaborative security efforts. 21 

One of the first documents adopted by the SCO member states was the 2001 Shanghai 
Convention, which preceded even the SCO's organizational charter, and signaled that a 
paramount priority of the regional framework would be national security and counter- 
terrorism. The Shanghai Convention is unique in that it obligates member states to take 
measures against the "Three Evils": not only "terrorism," but also "separatism" and 
"extremism." The document is particularly significant because, as the SCO members 
recognized, "For the first time at the international level, [the Shanghai Convention] fixed 
the definition of separatism and extremism as violent, criminally prosecuted acts." 22 

A. SCO structure and decision-making bodies 

The SCO is structured in a way that maximizes cooperation between member state 
representatives responsible for their nation's key security functions. In accordance with 
the Charter of the Shanghai Cooperation Organization ("SCO Charter"), the 
organization's primary decision-making body is the Heads of State Council, consisting of 
the presidents of the SCO's six member states; China's representative is President Hu 
Jintao. 23 The Heads of State Council meets once a year to adopt resolutions, guidelines 
on SCO policy, and the issuance of a declaration setting forth the priorities of the SCO 
for the coming year. These meetings have also resulted in the adoption of various 
treaties, conventions, and declarations that govern the work of the SCO. 



See Declaration on the Establishment of the Shanghai Cooperation Organization, June 15, 2001, 
http://www.ecrats.com/en/normative documents/2006 ; Alyson J. K. Bailes et al., The Shanghai 
Cooperation Organization: SIPRI Policy Paper No. 17 (SIPRI: Stockholm, May 2007), 4, 
http://books.sipri.org/files/PP/SIPRIPP17.pdf . 

22 2009 SCO Summit in Yekaterinburg, "Yekaterinburg will host 2009 session of Shanghai Cooperation 
Organization leaders council," http://www.shos2009welcome.ru/eng . 

23 Membership of the Heads of State Council includes President Hu Jintao of China, President Nursultan 
Nazarbayev of Kazakhstan, President Roza Otunbaeva of Kyrgyzstan, President Dmitry Medvedev of the 
Russian Federation, President Emomali Rahmon of Tajikistan, and President Islom Karimov of Uzbekistan. 
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Below the Heads of State Council is the Council of Heads of Government, which also 
meets once a year, but is responsible for the more detailed strategy of cooperation and 
direction within the SCO, as well as budgetary issues. This council is made up of the 
prime ministers or premiers of the member states; China's representative is Premier 
Wen Jiabao. A third council, the Council of National Coordinators, coordinates 
interaction within the SCO framework of the SCO's various ministries and agencies. 
Regular meetings to exchange on practices and progress are conducted between 
specific organs of the member states, including defense ministers, general prosecutors, 
and law enforcement agencies. Secondary leadership bodies include respective councils 
of prime ministers, national security coordinators, and ministers of foreign affairs, 
defense, domestic economy, and culture, as well as high court officials, attorneys 
general, and law enforcement ministers. 

The day-to-day operations of the SCO are handled by the SCO Secretariat based in 
Beijing and the SCO Regional Anti-Terrorist Structure (RATS) based in Tashkent, 
Uzbekistan. The Heads of State Council appoints a Secretary-General to lead the 
Secretariat, and an Executive Committee Director to lead RATS, for a period of three 
years. Each of these bodies collaborates with their own "institute of permanent 
representatives of the SCO member states," which appears to ensure that the SCO 
operational bodies closely track the interests of the states themselves. 

The structure of the two bodies is revealing. The SCO Secretariat is the more public, 
executive face of the SCO. Working with the permanent representatives assigned to it, it 
drafts documents and proposals, plans activities, arranges consultations, provides 
briefings and organizational and technical support for meetings, prepares information, 
carries out assessments, serves as a depositary, and handles other administrative 
matters. 24 Muratbek Imanaliev of Kyrgyzstan was appointed by the Heads of State 
Council to a three-year term as Secretary-General beginning January 2010. 25 The SCO 
RATS, on the other hand, appears to be the primary vehicle for implementation of 



SCO, "SCO Secretariat in Brief," http://www.sectsco.org/EN/secretariat.asp . 
25 See SCO, "Secretary-General of the Shanghai Cooperation Organization," 

http://www.sectsco.org/EN/secretary.asp . The preceding Secretary-General was Bolat Nurgaliev of 
Kazakhstan, who served from January 2007 through December 2009, and presided over a number of 
security-related developments within the SCO. Ibid. Notably, Nurgaliev moved on to a role with another 
regional organization, the Organization for Security and Cooperation in Europe (OSCE). He served as 
Kazakhstan's Special Representative of the OSCE Chairman-in-Office for Protracted Conflicts during 
Kazakhstan's OSCE Chairmanship in 2010. See OSCE, "Provisional list of the incoming Kazakh Chairmanship 
appointments to the positions of Special and Personal Representatives and chairpersons of the three 
committees," January 8, 2010, http://www.osce.org/cio/41099 . 
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member state security cooperation: "its function is to coordinate the activities of SCO 
states' law enforcement structures and special services." 26 

RATS was established through the Shanghai Convention and the SCO Charter with a 
vaguely defined mandate to combat acts of terrorism, separatism, and extremism. 27 
While RATS currently does not itself deploy special forces, 28 "it is a framework for 
coordination, information and analytical support for the competent agencies in the SCO 
member countries with relevant material on combating terrorism, extremism, and 
separatism." 29 Along with its institute of permanent representatives, RATS is comprised 
of two key units: the RATS Council and the RATS Executive Committee. 

The RATS Council has the attributes of a powerful unit, instrumental to overall security 
cooperation of the member states. Notably, the RATS Council is made up of high-ranking 
officials of the national security apparatuses of the SCO member states. 30 This includes, 
for Russia, Sergey Smirnov, First Deputy Director of the Federal Security Service 31 (one 
of the successor agencies to the KGB, focusing on domestic security), and for Kazakhstan, 
Adil Shayakhmetov, First Vice Chairman of the Kazakh National Security Committee 32 
(also a KGB successor institution). Meng Hongwei, China's Vice Minister of Public 
Security, is the RATS Council representative for China, and was reportedly appointed to 



2009 SCO Summit in Yekaterinburg, "Yekaterinburg will host 2009 session of Shanghai Cooperation 
Organization leaders council," supra n. 22. 

27 See Shanghai Convention on Combating Terrorism, Separatism and Extremism (hereafter, Shanghai 
Convention), June 15, 2001, Art. 10, http://www.ecrats.com/en/normative documents/2005 ; SCO Charter, 
supra n. 16, Art. 8. 

28 This could change in light of the SCO's 2009 "Agreement on training personnel for anti-terrorist forces of 
SCO member states," which has been ratified by some SCO member states. InfoSCO, TocflVMa 
paTnctjMu,MpyeT ami/iTeppopi/iCTi/wecKoe cor/iaweHne b pawwax LUOC" {"State Duma ratifies anti-terrorism 
agreement in the SCO framework"}, June 11, 2010, http://infoshos.ru/ru/?idn=6116 ; Official Site of the 
President of Russia, "Speech at Meeting of Shanghai Cooperation Organisation Council of Heads of State," 
June 11, 2010, http://eng.kremlin.ru/transcripts/419 . The language of this agreement, however, is not 
publicly available. 

29 2009 SCO Summit in Yekaterinburg, "Yekaterinburg will host 2009 session of Shanghai Cooperation 
Organization leaders council," supra n. 22. 

30 Ibid. When the RATS Council began meeting in 2004, participants included "Bozhko Vladimir Karpovich - 
the first deputy of the National Security Comettee Chairman of the Republic of Kazakhstan, Yan Yuenyin - 
the deputy of the National Public Security Minister of the People's Republic China, Mamitov Tokon 
Bolotbekovich - the deputy of the National Security Service Chairman of the Kyrgyz Republic, Komogorov 
Victor Ivanovich - the deputy of the Federal Security Service Director of the Russian Federation, Sharipov 
Muhtor Sharipovich - the deputy of the Security Minister of the Republic of Tajikistan, [and] Inoyatov 
Rustam Rasulovich - the Chairman of the National Security Service of the Republic of Uzbekistan. The 
Chairman of the meeting was Mamitov T.B." RATS, "Meeting of the EC RATS SCO Council," April 30, 2004, 
http://www.ecrats.com/en/news/228 . 

31 RATS, "Meeting of the EC RATS SCO Council," supra n. 30. 

32 InfoSCO, "A Meeting of the Council of SCO RATS Took Place in Tashkent," October 20, 2009, 
http://infoshos.ru/en/?idn=5002 . 
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chair the RATS Council in September 2010 for a one-year period. The RATS Council is 
responsible for recommending a candidate for the position of RATS Executive 
Committee Director for vote by the Heads of State Council. 34 It also "determine^] the 
manner in which the fundamental objectives and functions of RATS . . . shall be carried 
out," and makes "resolutions of a mandatory nature on all matters of substance, 
including financial issues." 35 The RATS Council appears to report directly to the Heads of 
State Council. 36 

The RATS Executive Committee, led by RATS Director Dzhenisbek Dzhumanbekov of 
Kazakhstan, heads the center's coordination of operations and data exchange among 
individual member states. The committee is comprised of representatives from the SCO 
member states and "is divided into 5 sectors: 1) Coordination and operational activities; 
2) Information and analytical activities; 3) International legal support; 4) Administration 
and financial activities; 5) Security and staffing issues." 37 Its primary activities are "to 
establish and maintain operation of the SCO RATS data bank; to maintain contacts and 



Kforce Government Solutions, "NightWatch for the Night of September 23, 2010," 
http://www.kforcegov.com/Services/IS/NightWatch/NightWatch 10000251. aspx (citing reports from the 
Russian news agency Interfax). According to information released by the Chinese Ministry of Public Security, 
by 2008, Vice Minister Meng had also served as the Head of China's National Central Bureau of Interpol, a 
Duty General Police Commissioner, and a member of the Communist Party of China. "Meng Hongwei 
tongzhi jianjie" [S^fSlBjjfettf^M {Background on Comrade Meng Hongwei}, Ministry of Public Security of 
the People's Republic of China [^^AK^fDH^-^gP], May 14, 2008, 

http://www.mps.gov.cn/nl6/nl282/n3463/n3598/1204152.html . As of 2010, China's permanent 
representative to RATS was Qu Yunhai, a diplomatic officer specializing in police liaison matters between 
China and Uzbekistan. Chinese Embassy in Uzbekistan [ffi^ltSJjSWSHitffi], "Shaanxi sheng gong'an ting 
daibiaotuan fangwen Wuzibiekesitan" [Kf§#^$/T^Sffli^ I'^^lli^jSJffSi] {Representatives from 
Shaanxi Provincial Public Security Department Visit Uzbekistan}, November 15, 2010, 
http://www.mfa.gov.cn/chn/pds/wjdt/zwbd/t769165.htm (describing Qu as a "police liaison officer" at the 
Chinese embassy in Uzbekistan). Little is known about Qu, although it appears that he had been appointed 
as both a police liaison officer and permanent representative to the RATS Council as early as 2007. Chinese 
Embassy in Uzbekistan [fi^^S^fffiH'ffiffi], "Zhongguo zhu Wuzibiekesitan dashi Yu Hongjun huijian 
Shanghai hezuo zuzhi diqu fan kongbu jigou zhi-wei-hui zhuren Subannuofu" [+ Hffi-S; ^S'JjSS/fiQA'ffiT 1 
^£%±M^ftMR^U-%M^Wfa$M£±fc ^SffliA] {Chinese Ambassador to Uzbekistan Yu 
Hongjun Meets with RATS Director Subanov}, November 15, 2007, 

http://www.mfa.gov.cn/chn/pds/gihdq/gihdqzz/lhg 59/zwbd/t443613.htm (mentioning Qu as the 
"permanent RATS representative"). 

34 SCO, "The Executive Committee of the Regional Counter-Terrorism Structure," 
http://www.sectsco.org/EN/AntiTerrorism.asp . 

35 ComatueHne Mewfly rocyflapcTBaMM -M/ieHaivtn LUOC o PernoHa/ibHoti aHTHTeppopucTMHecKOM crpyKType 
{Agreement Between the Member States of the Shanghai Cooperation Organization on the Regional Anti- 
Terrorist Structure] (hereafter, 2002 RATS Agreement), June 7, 2002, Art. 10, 

http://www.ecrats.com/ru/normative documents/1557 . (Unofficial translation from the original Russian by 
International Federation for Human Rights; see Appendix A, "Key Normative Documents of the Shanghai 
Cooperation Organization.") 

36 Ibid. ("The Council shall provide annual reports on the activities of RATS to the Council of Heads of State 
of the SCO.") 

37 2009 SCO Summit in Yekaterinburg, "Yekaterinburg will host 2009 session of Shanghai Cooperation 
Organization leaders council," supra n. 22. 
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exchange of materials on the issues of combating terrorism, extremism, and separatism 
with other international organizations and states; to assist in the detection of terrorist 
attacks prepared within the SCO member states; to prepare information and analytical 
reviews on the issues of combating terrorism, extremism, and separatism both within 
the SCO member states and on the global scale." 38 

The RATS Executive Committee reportedly began functioning on January 1, 2004, 39 and 
the official opening of the RATS office in Tashkent took place on June 17 of the same 
year. 40 Notably, officers of the RATS Executive Committee are appointed by the Director, 
with the consent of the RATS Council, "from among the citizens of the Parties, taking 
into consideration the contributions of the respective Parties to the budget of the 
SCO . . . ." 41 It is therefore probable that China's influence weighs heavily, in light of its 
financial contribution. 

Publicly-available details on the actual operations of RATS are limited. (Normative 
documents concerning RATS operations that have been made public are included in 
Appendix A.) The body has evolved significantly over the past few years, and while the 
full extent of its operations is unclear, it appears poised to become a major hub for data 
exchange and counter-terrorism cooperation. (See Section IV. F infra.) The SCO Charter 
noted the existence of RATS as a standing body of the SCO, but specifically provided that 
RATS's main objectives, functions, constitutive principles, and rules of procedure would 
be governed by a separate international treaty between the SCO members. 42 On June 7, 
2002, SCO member states entered into an Agreement Between the Member States of 
the Shanghai Cooperation Organization on the Regional Anti-Terrorist Structure ("2002 
RATS Agreement"), which lays out these aspects of RATS. According to this agreement, 
RATS was "intended to assist in the coordination and collaboration of the Parties' 
competent agencies in combating terrorism, separatism, and extremism, as these acts 
are defined in the [Shanghai] Convention." 43 The problematic Three Evils approach of 
the Shanghai Convention is therefore institutionalized within RATS. 

As the primary body responsible for implementing counter-terrorism cooperation within 
the SCO, RATS's integration of, and compliance with, international human rights norms 
and standards in its operations are crucial. The limited documentation on the body that 



RATS, "About the Regional Anti-Terrorist Structure of the Shanghai Cooperation Organization," April 5, 
2004, http://www.ecrats.com/en/news/187 . 

40 RATS, "About the Official Opening Ceremony of the RATS SCO office," June 17, 2004, 
http://www.ecrats.com/en/news/204 . 

41 2002 RATS Agreement, supra n. 35, Art. 11. 

42 SCO Charter, supra n. 16, Art. 8. 

43 2002 RATS Agreement, supra n. 35, Art. 3. 
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is publicly available indicates that RATS's powers of implementation are quite far- 
reaching, with the potential to impact broadly on human rights. (See Section IV.F infra.) 
The 2002 RATS Agreement tasks the organization with the following: 

1. developing of proposals and recommendations concerning the 
development of cooperation in combating terrorism, separatism, and 
extremism for the relevant SCO structures, including at the request of 
the Parties; 

2. assistance to the competent agencies of the Parties at the request of 
one of the Parties in combating terrorism, separatism, and extremism, 
including in accordance with the provisions of the [Shanghai] 
Convention; 

3. collection and analysis of information received by RATS from the 
Parties regarding issues of combating terrorism, separatism, and 
extremism; 

4. formation of the RATS database, specifically regarding: 

o international terrorist, separatist, and other extremist 

organizations, their structure, leaders, and members, other 
individuals associated with these organizations, as well as the 
financing sources and channels of these organizations; 

o status, dynamics, and trends in the spread of terrorism, 

separatism, and extremism that affect the interests of the 
Parties; 

o non-governmental organizations and individuals providing 
support for terrorism, separatism, and extremism; 

5. providing information upon requests by the competent agencies of the 
Parties; 

6. assistance in preparing and executing anti-terrorist command and staff 
exercises and operational and tactical exercises upon request by the 
Parties concerned; 

7. assistance in the preparation and execution of operational search and 
other actions in combating terrorism, separatism, and extremism upon 
the request of the Parties; 

8. assistance in conducting international searches for individuals alleged 
to have committed activities set forth in Article 1(1) of the [Shanghai] 
Convention in order to criminally prosecute them; 

9. participation in preparing international legal documents affecting 
issues of combating terrorism, separatism, and extremism; 
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10. assistance in training specialists and instructors for anti-terrorist 
subdivisions; 

11. participation in preparing and conducting research and practice 
conferences and seminars, and assistance in exchanging experience 
regarding issues of combating terrorism, separatism, and extremism; 

12. establishment and support of working contacts with international 
organizations engaged in issues of combating terrorism, separatism, 
and extremism. 44 

In addition to the foundational 2002 RATS Agreement, in July 2005, RATS operations 
were further concretized through the adoption of a Concept of Cooperation Between 
SCO Member States in Combating Terrorism, Separatism, and Extremism ("Concept of 
Cooperation of the SCO Member States"), which "determine[d] the fundamental goals, 
objectives, principles, avenues, and forms of cooperation between SCO member states 
in combating terrorism, separatism and extremism, as well as the mechanism of its 
implementation." 45 According to this concept: 

The fundamental forms of cooperation are: 

1. Conducting concerted preventive activities. 

2. Conducting concerted operational search and investigative actions. 

3. Conducting joint anti-terrorist activities. 

4. Exchanging operational search, informational, and forensic 
information, including information on acts of terrorism, separatism, and 
extremism in the course of preparation or that have been committed, 
the individuals and organizations associated with them, and the 
creation of specialized databases and communication systems, including 
a confidential one. 

5. Providing legal assistance. 

6. Organizing and conducting joint anti-terrorist exercises, personnel 
development, exchanging work experience and methodical literature 
on issues of combating separatism, and extremism, and carrying out 



2002 RATS Agreement, supra n. 35, at Art. 6 (emphasis added). 
45 KoHi4enu,Mfi coTpyflHMMecTBa rocyflapcTB-4/ieHOB LUOC b 6opb6e c Teppopn3MOM, cenapaTM3MOM m 
3KCTpeMM3MOM {The Concept of Cooperation Between SCO Member States on Combating Terrorism, 
Separatism and Extremism} (hereafter, Concept of Cooperation), July 5, 2005, preamble, 
http://www.ecrats.com/ru/normative documents/1558 (emphasis added) (unofficial translation from the 
original Russian by International Federation for Human Rights; see Appendix A, "Key Normative Documents 
of the Shanghai Cooperation Organization"); see also Declaration of Heads of Member States of the 
Shanghai Cooperation Organization, July 5, 2005, Art. I, available at 
http://wwwl.chinadaily.com.cn/china/2006-06/12/content 6020345.htm . 
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joint academic research in said field. 

The RATS Council has also regularly promulgated programs for cooperation between 
member states in fighting terrorism, separatism, and extremism, which appear to 
provide the basis for RATS activities during particular years - the first "plan of organizing 
cooperation," for the 2004-2006 period, was approved on April 30, 2004. 47 Programs of 
cooperation were subsequently adopted for the 2007-2009 and 2010-2012 periods. 48 
The contents of these programs of cooperation, however, have not been made public. 

B. Economic cooperation among SCO member states 

The SCO's mutual security efforts are further bolstered through economic ties facilitated 
under the SCO framework. This is particularly apparent through recent SCO member 
interactions in the wake of the global financial crisis that began in 2007. For instance, on 
June 16, 2009, at the annual SCO summit in Yekaterinburg, President Hu Jintao of China 
offered economic recovery assistance in the form of a $10 billion dollar loan to fellow 
SCO member governments. 49 SCO members have also launched the so-called Joint 
Initiative of Global Economic Crisis Counteraction, an agreement between SCO members 
that was adopted on October 14, 2009. 50 As stated by the SCO, the purpose of the 
initiative is to enhance multilateral economic cooperation in tackling the consequences 



Concept of Cooperation, supra n. 45, at Art. IV (emphasis added). 

47 RATS, "Meeting of the EC RATS SCO Council," supra n. 30. 

48 See Joint Communique of Meeting of the Council of the Heads of the Member States of the Shanghai 
Cooperation Organisation, June 15, 2006, Art. I, http://www.sectsco.org/EN/show.asp?id=95 ("During the 
meeting, the heads of state . . . approved a new version of the regulations of the SCO Secretariat and a 
cooperation programme of SCO members on combating terrorism, separatism, extremism from 2007 to 
2009 . . . ."); see also Joint Communique of Meeting of the Council of Heads of Member States of the 
Shanghai Cooperation Organisation, August 16, 2007 http://www.sectsco.org/EN/show.asp?id=93 ("The 
importance of fulfilling the Cooperation Plan of the SCO member states on combating terrorism, separatism 
and extremism for 2007-2009 was stressed. Common understanding was expressed over the need to step 
up counteraction against funding of terrorism and illegal money laundering."); RATS, "klH(t>opMau,kiOHHoe 
coo6uj,eHne o LuecTHaflu,aTOM 3aceflaHnn CoBeTa PernoHa/ibHOM aHTHTeppopucTMHecKOM crpyKTypbi 
UJaHxaMCKOM opraHi/i3au,nn coTpyflHunecTBa" {"Announcement of the sixteenth meeting of the Council of 
the Regional Anti-Terrorism Structure of the Shanghai Cooperation Organization"}, April 2, 2010, 
http://www.ecrats.com/ru/news/2103 . 

49 "China Offers Neighbors $10 Billion Credit," Voice of America News, June 16, 2009, 
http://www.voanews.com/english/2009-06-16-voal3.cfm . 

50 Joint Communique of Meeting of the Council of the Heads of Government of the Shanghai Cooperation 
Organization Member States, October 14, 2009, http://www.sectsco.org/EN/show.asp?id=145 ; 
Government of the Russian Federation, "Prime Minister Vladimir Putin Took Part in the Shanghai 
Cooperation Organisation's Heads of Government Council Meeting," October 14, 2009, 
http://www.premier.gov.ru/eng/visits/world/7889/events/7902/ . 
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of the global financial crisis and ensuring further economic development of the SCO 
member states. 51 

The SCO's economic development agenda provides insight into the uniquely influential 
role played by the Chinese government within the SCO. As one of the world's biggest 
and fastest-growing economies, protected by one of the largest military forces in the 
world, China's clout within the SCO outweighs all other SCO members. In addition to its 
$10 billion loan to fellow SCO governments, China is a strong and vocal supporter of the 
Joint Initiative of Global Economic Crisis Counteraction. China has also played a vital role 
in a number of key SCO-facilitated enterprises in recent years, including the 1,833 
kilometer China-Central Asia natural gas pipeline linking China, Kazakhstan, 
Turkmenistan, and Uzbekistan, officially opened on December 14, 2009. 52 China's 
President Hu Jintao marked the occasion by declaring the project a "carrier of goodwill 
for friendship and mutual benefits of the four countries." 53 He similarly described the 
completion of a 620-mile oil pipeline linking China and Russia: "The smooth completion 
of the pipeline project is a model for the two countries' mutually beneficial win-win 
cooperation and a milestone for China-Russia energy cooperation." 54 2009 also saw the 
signing of $3.5 billion in transactions between Chinese and Russian companies, including 
inter-bank lending and natural gas sales agreements, during side meetings held in 
parallel with the October 2009 SCO summit in Beijing. 55 

In addition, Chinese state-owned enterprises can extend the scope and impact of 
economic activities. For example, the China Metallurgical Group Corporation, a Chinese 
state-owned conglomerate, has undertaken a $3.4 billion project to extract up to 11 
million tons of copper from SCO contact Afghanistan, amounting to by far the largest 



Joint Communique of Meeting of the Council of the Heads of Government of the Shanghai Cooperation 
Organization Member States, supra n. 50. 

52 "Chinese Turkmen, Kazakh, Uzbek Presidents Unveil Gas Pipeline," People Forum, December 14, 2009, 
http://www.peopleforum.cn/viewthread.php?tid=5649 ; "Central Asian Gas Pipeline Opens," Wall Street 
Journal, December 15, 2009, http://online.wsi.com/article/SB126081900045491015.html . 

53 "Chinese Turkmen, Kazakh, Uzbek Presidents Unveil Gas Pipeline," supra n. 52. Relevant here is China's 
interest in natural resources and an expansion of its export market, specifically to Central Asia, which offers 
untapped natural resources and investment opportunities. See Richard Weitz, "Afghanistan in China's 
Emerging Eurasian Transport Corridor," China Brief 10, no. 14 (2010), 

http://www.jamestown.org/single/7no cache=l&tx ttnewsftt newsl=36604&tx ttnews[backPid1=7&cHas 
h=2df324decf . It has also been emphasized that Central Asian countries are a logical conduit through which 
the PRC could import and export goods from and to other economically important regions of the world. Ibid. 
Furthermore, increasing the volume and types of goods available from and to China requires improving the 
region's means of transportation, something the SCO's activities naturally facilitate. Ibid. 

54 "China, Russia Mark Completion of China-Russia Crude Oil Pipeline," Xinhua, September 27, 2010, 
http://news.xinhuanet.eom/english2010/china/2010-09/27/c 13532078.htm . 

55 See "China, Russia Sign Deals Worth Billions of Dollars," Voice of America, October 13, 2009, 
http://wwwl.voanews.com/english/news/a-13-2009-10-13-voa8.html . 
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foreign investment project in that country. These kinds of economic cooperation 
projects involving actors beyond SCO member states, including partners and others, 
expand the influence of the SCO's policies and practices. 

China has also proposed the creation of an SCO development bank to broaden financing 
for Central Asian energy exploration and infrastructure projects, including oil and gas 
pipelines across SCO member state borders. 57 In December 2010, China reportedly 
proposed an initial $8 billion investment in the bank, to be joined with an investment of 
only $2 billion from all other SCO members combined. 58 This raises concerns about the 
implications of a Central Asian development financing mechanism structured so heavily 
in China's favor. 

C. Expansion of SCO influence internationally 

Ten years since its establishment, the SCO's influence has increased, as have its 
interactions with states and multilateral organizations seeking to benefit from 
cooperation with the group. Recent developments related to and statements of the 
international community, as well as the SCO, its member states, observer status states, 
and dialogue partners, reflect the SCO's desire to expand its scope and several of its 
constituents' interests in establishing a more prominent position within the SCO. 
Currently, Belarus and Sri Lanka are dialogue partners; states with observer status at the 
SCO include India, Iran, Mongolia, and Pakistan. 59 

The SCO appears on track to expand. At the SCO's ninth prime ministers' meeting in 
Dushanbe on November 25, 2010, Wen Jiabao pointed out: 

The global political and economic situation is undergoing profound and 
complicated changes. We must rely on collective strength to better maintain 
regional peace and stability and promote comprehensive and balanced 
economic, social and cultural development. This is not only in the interest of 



Michael Wines, "China Willing to Spend Big on Afghan Commerce," New York Times, December 29, 2009, 
http://www.nytimes.com/2009/12/30/world/asia/30mine.html . 

57 Yidi Zhao, "China Proposes $10 Billion Regional Bank, 21st Says," Bloomberg News, December 1, 2010, 
http://www.businessweek.com/news/2010-12-01/china-proposes-10-billion-regional-bank-21st-says.html . 
Ibid. 

59 SCO, "The Shanghai Cooperation Organization," http://www.sectsco.org/EN/ (accessed March 10, 2011) 
(listing each country's flag next to either "Observer states" or "Dialogue partners"). The SCO granted 
observer status to these four countries in 2005. Dilip Hiro, "Shanghai Surprise: The Summit of the Shanghai 
Cooperation Organisation Reveals How Power is Shifting in the World," The Guardian, June 16, 2006, 
http://www.guardian.co.uk/commentisfree/2006/jun/16/shanghaisurprise . See supra n. 16 for further 
information regarding observer status states and dialogue partners. 
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member states but will contribute to the enhancement of the SCO's rallying 
force and appeal. 60 

The SCO has also recently concretized the channels through which multilateral 
organizations and countries may become involved with the SCO. 

/. Membership 

At the SCO's 2010 annual summit, 61 SCO leaders approved Regulations on the Procedure 
for Admitting New Members to the Shanghai Cooperation Organization ("SCO New 
Member Regulations"). 62 With respect to extending the number of SCO participants, it 
was also announced that the Council of National Coordinators "will prepare a standard 
Memorandum and other documents regulating legal, organizational and financial 
aspects of the membership to the Organization for entering states." 63 Neither the SCO 
New Member Regulations nor the Memorandum, however, were made publicly 
available. 64 However, given announcements made at the summit, it appears that the 
5CO New Member Regulations will "limit[] membership to countries within the Eurasian 
continent that have diplomatic relations with other [SCO] members and are either SCO 
observers or dialogue partners." 65 In addition, in a declaration announced at the 2010 
summit, it was indicated that countries under UN sanctions would be barred from 
membership. 66 As SCO Secretary-General Imanaliev indicated in February 2010, "One 



60 Zhang Jinhai, Feng Jian, and Xu Song SMS^ft'], "Shanghai hezuo zuzhi chengyuanguo di jiu 
ci zongli huiyi juxing, Wen Jiabao chuxi bingfabiao jianghua" [±^^f^§3i>MS SWifl'A&M^iX'^J 
SiCjEtii^^S^ttiS] {Wen Jiabao Attends and Addresses the Ninth Prime Ministers' Meeting of SCO 
Member States}, Xinhua News Agency [ff#5|±], November 26, 2010, 
http://politics.people.com.cn/GB/1024/13321348.html . 

61 The summit was held in Tashkent, Uzbekistan from June 10-11, 2010. 

62 Joint Communique of the Tenth Meeting of the Council of the Heads of the Member States of the 
Shanghai Cooperation Organisation, June 11, 2010, http://www.sectsco.org/EN/show.asp?id=223 . 

Ibid. 

64 As of March 2011, these documents were not publicly available on either the SCO's or RATS's website. 
65 "Shanghai Cooperation Organization Opens to India and Pakistan, not Iran," Asia News, June 12, 2010, 
http://www.speroforum.com/a/34725/Shanghai-Cooperation-Organization-opens-to-lndia-and-Pakistan- 
not-lran . For further information regarding the rights of observer status states and dialogue partners, see 
supra n. 16. 

66 "Shanghai Cooperation Organization opens to India and Pakistan, not Iran," Asia News, June 12, 2010, 
http://www.speroforum.com/a/34725/Shanghai-Cooperation-Organization-opens-to-lndia-and-Pakistan- 
not-lran . It is speculated that this requirement regarding UN sanctions is a response to the June 9, 2010 UN 
sanctions against Iran. Iran applied for full SCO membership on March 24, 2008. "Iran Wants Full SCO 
Membership," RIA Novosti, March 26, 2008, http://en.rian.ru/analysis/20080326/102299498.html . Former 
Secretary General of the SCO, Bolat Nurgaliyev, welcomed Iran's bid for membership at that time, stating, 
'"Iran's claim for the Shanghai Cooperation Organization full membership will not bring any negative 
moments in relations with the regional and international organizations.'" "SCO Chief Welcomes Iran's SCO 
Membership," Mathaba, March 28, 2008, http://www.mathaba.net/news/?x=587013 . The SCO had also 
welcomed the presence of Iran's President Mahmoud Ahmadinejad at SCO summits, and in 2009 SCO 
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important principle is that the new member should be good for [the] SCO's growth and 
unification, not the other way round.... Enlarging membership is an important task for 
[the] SCO at present and for a long time in the future." 67 

The 5CO New Member Regulations are meant to lay "the foundation for [the SCO's] 
future expansion," 68 which is a noteworthy change of course from the SCO's original 
charter. Indeed, the SCO Charter only provided a generalized foundation for expansion 
based on a potential member's commitment to the SCO's obligations: "membership 
shall be open for other States in the region that undertake to respect the objectives and 
principles of this Charter and to comply with the provisions of other international 
treaties and instruments adopted in the framework of SCO." 69 

Shortly after the 2010 summit in which the SCO created an institutional framework for 
expansion, India, Iran, and Pakistan expressed interest in obtaining membership status 
at the SCO's ninth prime ministers' meeting in Dushanbe. India's External Affairs 
Minister, S. M. Krishna, said, "We have been playing a role as an observer, and now 
want to play a bigger role in SCO which has countries as our extended 
neighbourhood." 70 Iran has been seeking to join the SCO since 2008. At Dushanbe, 
Iranian First Vice President Mohammed Reza Rahimi asserted that "Iran is one of the 



leaders even congratulated him on his disputed election victory. "Shanghai Cooperation Organization opens 
to India and Pakistan, not Iran," Asia News, June 12, 2010, http://www.speroforum.com/a/34725/Shanghai- 
Cooperation-Organization-opens-to-lndia-and-Pakistan-not-lran . But with respect to the 2010 Summit, 
which took place shortly after the announcement of the UN sanctions against Iran, Ahmadinejad reportedly 
declined an invitation to visit. "Iranian President Rejects Invitation to SCO Summit," RIA Novosti, June 11, 
2010, http://en.rian.ru/world/20100611/159381127.html . 

67 "SCO Appraises Membership of Iran, Pakistan," China Daily, February 4, 2010, 
http://www.chinadaily.com.cn/world/2010-02/04/content 9425076.htm . 

68 SCO, "Chronicle of Main Events at SCO in 2010," December 31, 2010, 
http://www.sectsco.org/EN/show.asp?id=255 . 

69 SCO Charter, supra n. 16, Art. 13. While the SCO Charter refers to states "in the region," no definition of 
region or its limitations was provided. See Bailes, supra n. 21, 17. It is possible that the new requirement 
that a potential member must be part of the Eurasian continent, and the creation of other membership 
standards such as those specified at the summit, is meant to fill this gap. 

70 Shubhajit Roy, "India Closer to SCO Membership," The Indian Express, June 12, 2010, 
http://www.indianexpress.com/story-print/632922/ . In November 2010, India's Foreign Secretary stated, 
"India attaches great importance to Shanghai Cooperation Organisation, most of the members of which 
belong to our extended neighborhood. India has played a constructive and important role in SCO as an 
observer and has consistently articulated its desire to play an expanded and more meaningful role on the 
SCO platform. We value the role of the SCO in bringing security, stability and development to our region and 
stand ready to contribute more to the SCO. The SCO can play a critical role in countering terrorism through 
collaborative efforts and a greater profile in Afghanistan." India Ministry of External Affairs, "Address by 
Foreign Secretary at NDC on 'Challenges in India's Foreign Policy'," November 19, 2010, 
http://meaindia.nic. in/mystart.php?id=190016703 . Around the same time as the Secretary's statement, U.S. 
President Obama endorsed India's bid for a permanent seat on the UN Security Council. "Obama Backs U.N. 
Security Council Seat for India," NPR News, November 8, 2010, 

http://www. npr.org/templates/story/story. php?storyld=131155914 . 
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influential nations of the region and its membership in the Shanghai Cooperation 
Organization will be to the benefit of the countries of the region." 71 And Pakistan's 
Prime Minister Yousaf Raza Gilani reiterated his country's interest in becoming a full 
member of the SCO given its "great potential to shape the future of our region in terms 
of security and development." 72 (The SCO has been reviewing Pakistan's application for 
full membership since prior to February 2010. 73 ) 

Given the prospect of additional security, expansive cooperation, and economic 
development, it is not surprising that countries including Mongolia, 74 Pakistan, 75 and Sri 
Lanka 76 are involved within the SCO framework. Similarly, countries and multilateral 
organizations that do not have member status, dialogue partner status, or observer 



"Iran's SCO Membership to be Beneficial," supra n. 17. Rahimi further asserted that "the member states 
cannot take any significant measures regarding the transit of goods without Iran's cooperation," and stated, 
'"In the meeting, we made some suggestions on accepting Iran's membership in this organization, creating 
regional currency (common currency), the transit of goods, and the campaign against drugs and terrorism.'" 
"VP Says Iran Willing to Win Full SCO Membership," Tehran Times, November 27, 2010, 
http://www.tehrantimes.com/index View.asp?code=230930 . Rahimi also indicated that "most of the SCO 
members [were] willing to accept Iran as a full member, but certain countries postpone[d] discussing the 
issue." Ibid. 

72 "Gilani's Firm Stance at SCO Forum to Benefit Pakistan Seeking Full Membership," Associated Press of 
Pakistan, November 28, 2010, 

http://ftpapp.app.com.pk/en /index. php?option=com content&task=view&id=123051&ltemid=l . Gilani 
"stressed the importance of [the] SCO's framework of cooperation on issues of security, stability, and peace 
in a comprehensive manner. 'It must focus on bringing durable peace and stability to the larger SCO 
region....l want to assure you that Pakistan will always be on your side in the common quest for ensuring a 
better future for the peoples of our region, as a whole,' Gilani told the SCO leaders." Ibid. In a meeting with 
Tajik President Emomali Rahmon, Gilani emphasized that "Pakistan wanted to play an active role at the SCO 
and that his country already signed a transit-trade agreement with Afghanistan." "Shanghai Cooperation 
Organisation: Pakistan Eyes Full Member Status," The Express Tribune, November 25, 2010, 
http://tribune.com.pk/storv/81525/shanghai-cooperation-organisation-pakistan-eyes-full-member-status/ . 

73 See "SCO Appraises Membership of Iran, Pakistan," supra n. 17. Russian Foreign Minister Sergei Lavrov 
indicated that Russia views the SCO as a useful mechanism to address issues between India and Pakistan, 
stating, '"Our position is that relations between Delhi and Islamabad should be settled gradually ... I am 
glad Delhi and Islamabad both are observers (in SCO) and this will be conducive to settlement.'" "Russia 
Backs India, Asks Pak to Stop Infiltration," Outlook India, November 29, 2010, 
http://news.outlookindia.com/item.aspxP703027 . 

74 One author has asserted that Mongolia's interest is in having "a new opportunity to multilateralize its 
own highly asymmetric and sometimes sensitive strategic relations with China," and that this is in part 
because "Mongolia is a country with a well-attested commitment to multilateral approaches to peace and 
confidence building in general." Bailes, supra n. 21. 

75 At the UN General Assembly, Pakistani officials asserted that, due to "an accident of history," Pakistan 
"was on the frontlines of the global anti-terrorism campaign." U.N. General Assembly, "With Consensus 
Resolution, General Assembly Reiterates Unequivocal Condemnation of Terrorism, Reaffirms Support for 
2006 UN Global Counterterrorism Strategy," September 8, 2010, 
http://www.un.org/News/Press/docs/2010/gal0977.doc.htm . 

76 At the UN General Assembly, a Sri Lankan official emphasized that the country would remain "vigilant 
about the possibility of [terrorism] rearing its ugly head again via international means." Ibid. She went on to 
stress that terrorism "could only be defeated effectively through international cooperation and pragmatic 
action." Ibid. 
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status have expressed interest in developing new ties with the SCO. For example, in 
September 2010, a Ukrainian diplomat noted that '"Ukraine is now considering the 
possibility of joining the Shanghai Cooperation Organization as a guest.'" 77 

//. Role in regional security and stability 

The SCO's substantial regional appeal derives in part from the framework it offers for 
improving relations with China, Russia, and key Central Asian states, particularly 
regarding security. As a security organization, Article 1 of the SCO Charter lays out the 
SCO's goals of consolidating "multidisciplinary cooperation in the maintenance and 
strengthening of peace, security and stability"; jointly counteracting "terrorism, 
separatism and extremism in all their manifestations"; and fighting against "illicit 
narcotics[,] arms trafficking and other types of criminal activity of a transnational 
character." 78 The response of states in the region and elsewhere to the SCO's promises 
on security has been positive. As one Indian official noted, '"whatever the perception 
earlier, India believes that [the] SCO has a major role to play in terms of regional 
security.'" 79 

Additionally, while it must be considered within a broader context of government 
policy-making processes and debates, a leaked U.S. diplomatic cable from January 2009 
provides some insight on the perceived role of regional cooperative frameworks such as 
the SCO. 80 The cable emphasized China's influential leading role in the SCO framework, 
and the ability of regional frameworks to contribute to global security and economic 
stability. 81 In particular, it asserted that formal regional mechanisms could serve as an 
impetus for China to become more vocal in calling out nations with particularly 



"Ukraine, Russia Plan to Ramp Up Efforts in International Arena," Bsanna News, September 7, 2010, 
http://bsanna-news.ukrinform.ua/newsitem.php?id=13993&lang=en . At the same time, China has "pledged 
closer cooperation in trade, energy and infrastructure" with the Ukraine. "China to Bolster Cooperation with 
Tunisia, Ukraine, Uzbekistan: Chinese FM," May 23, 2010, People's Daily, 
http://english.peopledaily.com.cn/90001/90776/90883/6995171.html . 

78 SCO Charter, supra n. 16, Art. 1. 

79 "India Keen to Become Member of SCO," The Times of India, June 1, 2010, 

http://timesofindia.indiatimes.com/india/lndia-keen-to-become-member-of-SCO/articleshow/5995619.cms . 
That official further specified that the SCO "share[s] India's concerns over [the] rise of the Taliban in 
Afghanistan." Ibid. It has also been asserted that "India's interests concerning its security in the Central 
Asian region strategically coincide with those of Russia, China and other SCO member-states" and that 
India's addition to the SCO would significantly expand "the resources and opportunities for anti-terrorist 
activities and the struggle against the drug trafficking." "SCO to be Fortified by India," The Voice of Russia, 
September 24, 2010, http://english.ruvr.ru/2010/09/24/22167015.html . 

80 Embassy of the United States in Beijing, "Looking at the Next 30 Years of the U.S. -China Relationship," 
January 6, 2009, paras. 24-26, http://wikileakz.eu/cable/2009/01/09BEIJING22.html . 
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troublesome records of conduct, and more meaningfully engaged in global discourse on 
economic and environmental concerns. 82 

Hi. Role in addressing Afghanistan conflict 

States and international organizations have embraced the SCO as a potential partner in 
resolving the Afghanistan conflict. The international community echoed these themes 
during the July 2010 International Conference on Afghanistan, attended by more than 
40 foreign ministers and international leaders, 83 including representatives from NATO 84 
and the United States. 85 As stated in the Communique issued following the 
conference, 86 the process of Afghanistan's transition to full independent Afghan 
leadership and responsibility, known as the Kabul Process, "is built upon deep and broad 
international partnerships." 87 According to the Communique, "[participants noted the 
importance of regional cooperation to prosperity, peace and stability, and applauded 
the recent joint efforts of Afghanistan and its regional partners to combat terrorism by 
ending support, sustenance and sanctuaries for terrorists from wherever they are, and 
the drugs trade . . . ," 88 Participants specifically welcomed "the meeting of regional 
organizations, notably . . . the Shanghai Cooperation Organization (SCO) . . . and 
commended the agreement by these organizations for a plan for enhanced coordination 
of Afghanistan's regional engagement." 89 They also welcomed Afghanistan's "intent to 
strengthen the cooperation with . . . the SCO in the field of border control." 90 

The UN Security Council, in an October 13, 2010 resolution, also acknowledged the 
SCO's involvement in Afghanistan by "[rjecognizing the importance of the contribution 
of neighbouring and regional partners as well as regional organizations including EU, 



"Draft Communique Sets 2014 as Target for Afghan Military to Lead," New York Times, July 20, 2010, 
http://www.nytimes.com/2010/07/21/world/asia/21kabultext.ritml? r=l&pagewanted=all . 

84 North Atlantic Treaty Organization, "NATO Supports Roadmap for Transition to Afghan Security Lead," 
July 20, 2010, http://www.nato.int/cps/en/natolive/news 65030.htm . 

85 "Clinton's Remarks at the International Conference on Afghanistan, July 2010," Council on Foreign 
Relations, July 20, 2010, 

http://www.cfr.org/publication/22662/clintons remarks at the international conference on afghanistan 

july 2010.html . Secretary of State Clinton spoke at the Conference, where she stated, "This conference 
makes it clear: the world is with Afghanistan. And the world stands in opposition to al Qaeda, the extremist 
militant Taliban, and to those who are trying to deny Afghanistan the future it deserves." Ibid. 

86 Kabul International Conference on Afghanistan Communique: A Renewed Commitment by the Afghan 
Government to the Afghan People; A Renewed Commitment by the International Community to 
Afghanistan, July 20, 2010, http://www.mfa.gov.af/Final%20English%20Communique%20- 
%20Kabul%20%20%20lnternational%20Conference%20on%20Afghanistan%20-%2020%20July%202010.pdf . 

87 Ibid., para. 3. 

88 Ibid., para. 21. 

89 Ibid., para. 22. 

90 Ibid., para. 26. 
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[the Organization for Security and Cooperation in Europe (OSCE)], Shanghai Cooperation 
Organization and the [Collective Security Treaty Organization (CSTO)] to the stabilization 
of Afghanistan." 91 

These developments are not surprising given growing ties between Afghanistan and the 
SCO. On November 4, 2005, the SCO-Afghanistan Contact Group was established with 
the purpose of "elaborating proposals and recommendations on realization of 
cooperation between the SCO and Afghanistan on issues of mutual interest." 92 In 2010, 
Afghan President Hamid Karzai delivered a speech at the Tenth SCO Summit in 
Tashkent, 93 and in the Declaration following the Summit, 94 the SCO explicitly cited 
Afghanistan: 

A continuing escalation of confrontation in Afghanistan, terrorism, drug 
trafficking and transnational organized crime rooted from this country remain a 
big source of threats in the region. Achieving peace and stability in the [Islamic 
Republic of Afghanistan] is a crucial factor in ensuring security that promotes 
sustainable social and economic development of the region. 95 

The SCO itself has emphasized its support of the UN's central role in coordinating efforts 
to resolve the situation in Afghanistan, as well as the efforts of member states in 
implementing economic projects there. 96 Indeed, China has become one of the world's 
largest investors in Afghanistan. 97 The SCO has also expressed readiness to cooperate 



S.C. Res. 1943, U.N. Doc. S/RES/1943 (2010), 
http://www.un.org/Docs/iournal/asp/ws.asp?m=S/RES/1943%282010%29 . This resolution also stressed 
"the crucial importance of advancing regional cooperation as an effective means to promote security, 
governance and development in Afghanistan" and welcomed "the regional efforts in this regard." Ibid. 

92 Protocol on Establishment of the SCO-Afghanistan Contact Group Between the Shanghai Cooperation 
Organization and the Islamic Republic of Afghanistan, supra n. 18. 

93 Ministry of Foreign Affairs of the People's Republic of China, "SCO Summit Is Held in Tashkent Hu Jintao 
Attends and Delivers An Important Speech to the Summit," June 11, 2010, 
http://www.mfa.gov.cn/eng/wib/zzig/dozys/xwlb/t708530.htm . 

94 Declaration of the Tenth Meeting of the Council of the Heads of the Member States of the Shanghai 
Cooperation Organisation, June 11, 2010, http://www.sectsco.org/EN/show.asp?id=225 . 

95 Ibid., Art. 8. 

96 Ibid. 

97 See Parag Khanna, "The Road to Kabul Runs Through Beijing (and Tehran)," New America Foundation, 
February 2009, http://www.newamerica.net/node/9497 ; and Section II. B, supra. For example, in 2007, the 
state-owned China Metallurgical Group Corporation invested $3 billion in Afghanistan's Aynak copper mine. 
Ian MacWilliam, "China Wins major Afghan Project," BBC News, November 20, 2007, 
http://news.bbc.co.Uk/2/hi/south asia/7104103.stm . The corporation also recently agreed to construct a 
railway corridor from the Aynak copper mine to the eastern Torkham and northern Hyratan border towns of 
Afghanistan. "China, Afghanistan Sign Agreement on Railway Construction," China Daily, September 23, 
2010, http://www.chinadaily.com.cn/bizchina/2010-09/23/content 11339467.htm# . 
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with international and regional efforts to counter the drug threat from Afghanistan. 
According to a leaked U.S. diplomatic cable, Russia "considers narco-trafficking to be its 
highest priority vis-a-vis Afghanistan," and concerns have been raised over the illicit 
financing of the drug trade at meetings of the SCO." 

iv. Cooperation in non-security sectors 



The breadth of SCO cooperation in non-security sectors also has appeal to potential SCO 
members. At the 2010 annual SCO summit, President Hu urged that "the potential of 
cooperation among SCO members should be fully tapped," 100 specifying that 
"[mjembers should work to facilitate customs clearance, quality inspection and 
transportation, innovate new cooperation models, study ways to establish an SCO 
regional e-commerce platform and conduct joint studies on agricultural cooperation." 101 
This is a logical extension of the statement included in the Joint Communique of the SCO 
Heads of State Council Meeting in Tashkent 2010: "Member states [intend] to carry out 
close mutually beneficial cooperation in the framework of the SCO in all spheres in order 
to strengthen the role of the Organisation as an effective mechanism to ensure security, 
stability and prosperity in the region and worldwide as a whole." 102 

Of course, the sphere of cooperation that facilitates and informs all others is economic 
development, in areas ranging from financial institutions to energy infrastructure. 103 As 
described above in Section II. B, the scope and magnitude of economic cooperation, 
particularly through cooperative financing of large-scale infrastructure, transportation, 
and resource extraction projects, and notably led by disproportionately large 
investments by China, underpin the practical implications of the SCO's regional influence. 



Declaration of the Tenth Meeting of the Council of the Heads of the Member States of the Shanghai 
Cooperation Organisation, June 11, 2010, http://www.sectsco.org/EN/show.asp?id=225 , Art. 8. These 
stances echo similar ones that the SCO member states expressed as early as 2002 in a joint statement. 
There, the SCO: emphasized Afghanistan "should never again be a center of spread of terrorism, separatism, 
extremism and narcotics"; agreed to "participate in economic reconstruction projects for Afghanistan"; and 
supported "the rendering of extensive international humanitarian assistance to the Afghan people." "Joint 
Statement by the Ministers of Foreign Affairs of the Member States of the Shanghai Cooperation 
Organization," PLA Daily, January 7, 2002, http://english.chinamil.com.en/special/5army/txt/5.htm . 

99 See Embassy of the U.S. in Moscow, "ASD/ISA Vershbow's September 30 Visit to Moscow," October 6, 
2009, para. 13, http://cablesearch.org/cable/view. php?id=09MOSCOW2529&hl=shanghai . 

100 "Hu Calls for Closer Co-op among SCO Members," China Daily, June 11, 2010, 
http://www.chinadailv.com.cn/imqq/china/2010-06/ll/content 9970479.htm . 

Ibid. 

102 Joint Communique of the Tenth Meeting of the Council of the Heads of the Member States of the 
Shanghai Cooperation Organisation, supra n. 62 (emphasis added). 

103 See, e.g., Bailes, supra n. 21 ("The one motive for association with the SCO that may reliably be 
attributed to all [potential SCO members] is an interest in the opening up of trade across Central Asia in 
general and joint approaches to (and possible Chinese investments in) trans-Asian energy deliveries and 
infrastructure links in particular."). 
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v. Cooperation with multilateral organizations 

Finally, the SCO has established ties to a number of multilateral organizations. 104 
Emphasis on such ties was reiterated at a May 2010 meeting of the SCO Foreign 
Ministers Council, during which "[t]he permanent bodies of the SCO were 
recommended to boost cooperation with the UN, ASEAN and other international 
organizations and structures on issues of security and stability, as well as economic and 
social development." 105 The SCO has been carrying out this work in earnest. 106 For 
example, at the session of the Foreign Ministers Council of the SCO in Tashkent on May 
22, 2010, OSCE Chairman-in-Office and current Secretary of State and Minister of 
Foreign Affairs of Kazakhstan, Kanat Saudabayev, explained that the SCO and the 
Conference on Interaction and Confidence-Building Measures in Asia (CICA) 
'"complement each other very well'" and "'propose[d] to support the proposition of the 
CICA Secretariat to establish partnership relations with the SCO.'" 107 And on October 12, 
2010, at a meeting involving the SCO, CSTO, the Commonwealth of Independent States 
(CIS), and the Eurasian Economic Community (EurAsEC), participants discussed 
countermeasures to regional crises and new plans to deal with current issues in Central 
Asia, including security, drug trafficking, and illegal immigrants. 108 Participants also 
shared their views on security cooperation between the four organizations and "agreed 
to enhance information exchange, carry out mutual emergency aid, and send delegates 
for cooperation." 109 The four sides anticipated creating a mechanism for regular 
meetings, noting the date of the next meeting as autumn of 2011, in Moscow; and 
agreed to create a working group on cooperation between the organizations, including 
among the respective deputy executive secretaries and deputy secretary-generals from 
each organization. 110 



See, e.g., SCO, "The development of SCO's links with international organisations in 2007-2008," 
December 31, 2008, http://www.sectsco.org/EN/show.asp?id=120 . 

105 "SCO Foreign Ministers Council Meets in Tashkent," China Daily, May 22, 2010, 
http://www.chinadailv.com.cn/china/2010sco/2010-06/09/content 9956788.htm . 

106 See Section V infra for more information on the SCO's engagement with the UN. 

107 Embassy of Kazakhstan in Qatar, "SCO, CICA are not Competing Organizations," May 24, 2010, 
http://www.kazembqatar.com/news/1274765907/ . 

108 "Eurasian Organizations Discuss Countermeasures to Regional Crises," People's Daily, October 13, 2010, 
http://english.peopledailv.com.cn/90001/90777/90856/7165030.html . 
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III. The International Counter-Terrorism Framework 
and Human Rights 



As a regional organization made up of member states which themselves are parties to a 
number of important international agreements, the SCO's policies and practices must 
comply with international obligations, including under human rights, humanitarian, and 
refugee law. These fundamental obligations are also explicitly recognized and 
referenced in SCO core documents. In addition, emerging norms of international law 
reflect consensus on the obligations of international organizations to respect 
international law, and on the responsibilities of constituent member states for the 
wrongful acts of international organizations. 111 This section provides an overview of the 
international counter-terrorism framework within which relevant policies and practices 
of the SCO must be assessed. 

The international legal framework for promoting and protecting human rights while 
countering terrorism is enshrined in the UN Charter, a number of human rights 
declarations, conventions, and treaties; and in resolutions promulgated by the General 
Assembly and by the Security Council - including Security Council resolutions adopted 
pursuant to Chapter VII of the UN Charter on maintenance of international peace and 
security. As members of the United Nations and the international community, states are 
required under the UN Charter to incorporate human rights into their activities. For 
example, Article 55 of the Charter provides: 

With a view to the creation of conditions of stability and well-being which are 
necessary for peaceful and friendly relations among nations based on respect 
for the principle of equal rights and self-determination of peoples, the United 
Nations shall promote: . . . universal respect for, and observance of, human 
rights and fundamental freedoms for all without distinction as to race, sex, 
language, or religion. 112 



See, for example, the work of the International Law Commission (ILC) to identify and codify principles 
concerning the responsibility of international organizations. See U.N. ILC, "Responsibility of International 
Organizations," February 12, 2010, http://untreaty.un.0rg/ilc/summaries/9 ll.htmtf ftn22 ; U.N. ILC, 
"Seventh Report on Responsibility of International Organizations," U.N. Doc. A/CN. 4/610 (2009) (Special 
Rapporteur, Giorgio Gaja), http://untreaty.un.Org/ilc/guide/9 11. htm . 

112 Charter of the United Nations (hereafter, U.N. Charter), 59 Stat. 1031, T.S. No. 993, 3 Bevans 1153 (1945), 
Art. 55, http://www.un.org/en/documents/charter/index.shtml . 
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Article 56 effectuates this principle, requiring that "all Members pledge themselves to 
take joint and separate action in co-operation with the Organization for the 
achievement of the purposes set forth in Article 55." 113 

The Universal Declaration of Human Rights, adopted by the UN General Assembly in 
1948, further enumerates a foundational set of individual rights, the protection of which 
states should strive to incorporate in their counter-terrorism policies. 114 These rights 
include: 

• the right to life, liberty, and security of the person (Art. 3); 

• the right to be free from torture and cruel, inhuman or degrading treatment 
or punishment (Art. 5); 

• the right to equal protection of the law (Art. 7); 

• the right to effective remedy (Art. 8); 

• the right to be free from arbitrary arrest or detention (Art. 9) 

• the right to a fair and public hearing by an independent and impartial 
tribunal (Art. 10); 

• the right to be presumed innocent until proven guilty (Art. 11); 

• the right to be free from arbitrary interference with one's privacy (Art. 12); 

• the right to seek and to enjoy in other countries asylum from persecution 
(Art. 14) 115 ; 

• the right to freedom of thought, conscience and religion (Art. 18); 

• the right to freedom of opinion and expression (Art. 19); and 

• the right to freedom of peaceful assembly and association (Art. 20). 

In addition to these universal principles, the SCO member states are parties to the key 
international human rights treaties and conventions relevant to counter-terrorism, and 
as such are responsible for compliance with treaty obligations setting forth relevant 
human rights norms and principles. As codified in the Vienna Convention on the Law of 
Treaties, "Every treaty in force is binding upon the parties to it and must be performed 
by them in good faith," 116 and "A party may not invoke the provisions of its internal law 



Ibid., Art. 56. 

114 Universal Declaration of Human Rights, G.A. Res. 217A (III), U.N. Doc. A/810 (1948), 
http://www.un.org/en/documents/udrir/inclex.sritml . 

115 Article 14 notes, however, that "This right may not be invoked in the case of prosecutions genuinely 
arising from non-political crimes or from acts contrary to the purposes and principles of the United Nations." 
Ibid., Art. 14. 

116 Vienna Convention on the Law of Treaties (hereafter, Vienna Convention), 1155 U.N.T.S. 331, 8 I.L.M. 
679 (1969), entered into force May 23, 1969, Art. 26, 

http://untreaty.un.Org/ilc/texts/instruments/english/conventions/l 1 1969.pdf . 
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as justification for its failure to perform a treaty." These treaties include the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment ("Convention against Torture"), the International Covenant on Civil and 
Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural 
Rights (ICESCR), the International Convention on the Elimination of All Forms of Racial 
Discrimination (ICERD), and the 1951 UN Convention Relating to the Status of Refugees 
and its 1967 Protocol ("UN Refugee Convention"). 

Collectively, these instruments cover the rights to security of the person, due process 
and access to justice, freedom of opinion and expression, freedom of religion, freedom 
of association, privacy, and self-determination - rights that are often negatively 
impacted by counter-terrorism efforts, especially when national security priorities and 
concerns are invoked. 

Under international law, a system of safeguards exists to ensure that states implement 
human rights obligations to their fullest extent under all but the narrowest of 
circumstances, and to impose demanding restrictions on state measures that infringe on 
guaranteed rights in the rare instances when such measures are justified. 

For instance, international law permits states to legitimately impose limitations on the 
exercise of certain rights, including the right to freedoms of opinion and expression, 
association and assembly, and movement. 118 As a matter of law, reflected throughout 
relevant mechanisms for human rights protection, these limitations must meet three 
general criteria in order to be justified. 119 First, such limitations must be prescribed by 
law in a manner that is adequately accessible by individuals, formulated with sufficient 
precision, and non-retroactive. 120 Second, they must be in pursuance of specific 
legitimate purposes, generally understood to include national security, public safety, 
public order, health, morals, and the human rights and freedoms of others. 121 Third, 
they must be "necessary in a democratic society," meaning that any limitation on 
human rights must be necessary in the pursuit of a pressing objective, and that its 



117 Ibid., Art. 27. 

118 See Office of the United Nations High Commissioner for Human Rights, "Human Rights, Terrorism and 
Counter-terrorism (Fact Sheet No. 32)" (hereafter, Fact Sheet No. 32) (July 2008), 23, 
http://www.ohchr.org/Documents/Publications/Factsheet32EN.pdf ; "Johannesburg Principles on National 
Security, Freedom of Expression and Access to Information," U.N. Doc. E/CN.4/1996/39 (1996) 
http://www.articlel9.org/pdfs/standards/ioburgprinciples.pdf ; U.N. Commission on Human Rights, 
"Siracusa Principles on the Limitation and Derogation Provisions in the International Covenant on Civil and 
Political Rights," U.N. Doc. E/CN.4/1985/4 (1985), http://www.unhcr.org/refworld/docid/4672bcl22.html . 

119 See generally Fact Sheet No. 32, supra n. 118, at 22-29. 
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human rights impacts are strictly proportional to the nature of that objective. 122 

In addition to the limitations above, there also exists a set of exceptional circumstances 
under which states may be permitted to derogate from certain human rights obligations. 
The opinion of the Human Rights Committee in its General Comment No. 29, on the 
scope and parameters of state derogation from human rights obligations in times of 
public emergency under Article 4 of the ICCPR, provides authoritative guidance on 
precisely when states are permitted to enact measures that potentially threaten the 
enjoyment of certain rights, and, when permitted, what characteristics those measures 
must have in order to minimize human rights threats. 123 

At the threshold, states have the burden to demonstrate that any deviation from their 
obligation to enforce guaranteed civil and political rights is conditioned on the existence 
of a genuine "public emergency," and even then, "only if and to the extent that the 
situation constitutes a threat to the life of the nation." 124 Moreover, any state 
derogation on these grounds must follow an official, publicly communicated declaration 
of an emergency state, a condition "essential for the maintenance of the principles of 
legality and rule of law at times when they are most needed." 125 

Even in the rare instances when the threshold requirements are met, each and every 
state measure following from these circumstances is subject to a framework of 
restrictions intended to minimize threats to guaranteed human rights. For instance, any 
such measures must be proportional and limited to the extent strictly required by the 
exigencies of the situation, with attention to the specific duration, geographical 
coverage, and material scope of the state of emergency and any measures of derogation 
resorted to because of the emergency. 126 

Additionally, it is a condition for the justifiability of any derogation of human rights 
obligations that the measures taken do not discriminate on the basis of race, color, sex, 
language, religion or social origin. 127 State derogation must also be consistent with the 
state's other obligations under international law, including international human rights 



123 U.N. Human Rights Committee, "General Comment No. 29: States of Emergency (Article 4)," U.N. Doc. 
CCPR/C/21/Rev.l/Add.ll (2001), 

http://www.unhchr.ch/tbs/doc.nsf/0/71eba4be3974b4f7cl256ae200517361/$FILE/G0144470.pdf . 

124 Ibid., para. 3. Importantly, "[n]ot every disturbance or catastrophe qualifies as a public emergency which 
threatens the life of the nation," and even during times of armed conflict, rules of international 
humanitarian law are fully applicable, in addition to principles governing derogation from human rights 

obligations, to prevent the abuse of a state's emergency powers. Ibid. 

125 .... ., 
Ibid., para. 2. 

126 .... . 

Ibid., para. 4. 

127 Ibid., para. 8. 
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and humanitarian law. There are also certain fundamental rights from which no 
derogation may be made, including the right to life; protections against torture or cruel, 
inhuman or degrading punishment; the right to legality in criminal law and procedure, 
including "the requirement of both criminal liability and punishment being limited to 
clear and precise provisions in the law that was in place and applicable at the time the 
act or omission took place, except in cases where a later law imposes a lighter penalty"; 
and the freedom of thought, conscience and religion. 129 

One clear guiding principle underpins the system of safeguards governing state 
limitations on and derogations of fundamental human rights obligations: states are 
required to substantively and meaningfully articulate clear, valid justifications for any 
and all deviations from their human rights obligations, not only as a general matter, but 
in each and every instance when a state measure threatening to violate guaranteed 
rights is put forth as necessary to achieve a state interest. 130 

To adequately protect human rights in the pursuit of national security, these safeguards 
and mechanisms under international law must be understood not only as an 
independent consideration, but as a substantive ingredient of every counter-terrorism 
measure. 

A. The international counter-terrorism framework 

Within the framework and principles of the UN Charter and international human rights 
law, the UN, particularly over the past decade, has emphasized the importance of 
respect for human rights in counter-terrorism efforts, and sought to encourage states to 
address the promotion and protection of human rights as the key to effective and 
sustainable counter-terrorism measures. Several key Security Council resolutions govern 
the counter-terrorism efforts of the international community, including the following: 

In 1999, acting under Chapter VII of the UN Charter, the Security Council called 
on states to take significant action to counter terrorism, including the 



Ibid., para. 9. 

129 Ibid., para. 7. Additionally, states "may in no circumstances invoke [a state of public emergency under] 
article 4 of the [ICCPR] as justification for acting in violation of humanitarian law or peremptory norms of 
international law, for instance by taking hostages, by imposing collective punishments, through arbitrary 
deprivations of liberty or by deviating from fundamental principles of fair trial, including the presumption of 
innocence." Ibid., para. 11. 

130 Ibid., para. 4. For instance, in the context of derogations, "the mere fact that a permissible derogation 
from a specific provision may, of itself, be justified by the exigencies of the situation does not obviate the 
requirement that specific measures taken pursuant to the derogation must also be shown to be required by 
the exigencies of the situation." Ibid. 
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requirements of Security Council Resolution 1267 (and its subsequent 
clarifications) to target Usama bin Laden, Al-Qaida, the Taliban, and known 
associates with an assets freeze, travel ban, and arms embargo, in what has 
become known as the Al-Qaida and Taliban sanctions regime. 

Security Council Resolution 1373, adopted shortly after the September 11, 2001 
terrorist attacks, went much farther to establish a comprehensive range of 
activity that states must undertake in order to prevent and punish acts of 
terrorism, including: freezing funds that could be directed to terrorism; 
refraining from providing any form of support to those involved in terrorism; 
providing early warning to other states through exchange of information; 
denying safe haven to those involved in terrorism; preventing the movement of 
terrorists by effective border controls; and cooperating with other states in the 
areas of information exchange and extradition requests. 131 Security Council 
Resolution 1373 also established the Security Council Counter-Terrorism 
Committee to monitor Resolution 1373's implementation. 

Security Council Resolution 1456, adopted in 2003, requires that "States must 
ensure that any measure taken to combat terrorism comply with all their 
obligations under international law, and should adopt such measures in 
accordance with international law, in particular international human rights, 
refugee, and humanitarian law." 132 

Security Council Resolution 1624, adopted in 2005, calls upon states to take the 
additional step of adopting measures to counteract incitement of terrorism, 
specifically such measures as may be "necessary and appropriate and in 
accordance with their obligations under international law" to: 

(a) Prohibit by law incitement to commit a terrorist act or acts; 

(b) Prevent such conduct; 

(c) Deny safe haven to any persons with respect to whom there is 
credible and relevant information giving serious reasons for considering 
that they have been guilty of such conduct. 133 



S.C. Res. 1373, U.N. Doc. S/RES/1373 (2001), 
http://www.un.org/Docs/iournal/asp/ws.asp?m=S/RES/1373%282001%29 . 

132 S.C. Res. 1456, U.N. Doc. S/RES/1456 (2003), Annex para. 6, 
http://www.un.org/Docs/ioumal/asp/ws.asp?m=S/RES/1456%282003%29 . 

133 S.C. Res. 1624, U.N. Doc. S/RES/1624 (2005), para. 1, 
http://www.un. org/Docs/iournal/asp/ws.asp?m=S/RES/1624%282005%29 . 
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The Security Council also noted in this resolution that such measures must 
conform with state obligations under international human rights law and 
refugee law. 134 

Subsequent General Assembly resolutions reiterated the need to respect human rights 
in counter-terrorism efforts, 135 most notably in the UN Global Counter-Terrorism 
Strategy. 136 The Global Counter-Terrorism Strategy, "recognizing that development, 
peace and security, and human rights are interlinked and mutually reinforcing," laid out 
four pillars for countering terrorism: 

measures to address the conditions conducive to the spread of terrorism; 
measures to prevent and combat terrorism; 

measures to build states' capacity to prevent and combat terrorism and to 
strengthen the role of the United Nations system in this regard; and 
measures to ensure respect for human rights for all and the rule of law as the 
fundamental basis of the fight against terrorism. 137 

This final pillar, focusing on human rights, describes the promotion and protection of 
human rights as "essential to all components of the [Global Counter-Terrorism] 
Strategy," and reaffirms that states "must ensure that any measures taken to combat 
terrorism comply with international law, in particular human rights law, refugee law and 
international humanitarian law." 138 In 2009, the General Assembly reiterated that 
"terrorism cannot and should not be associated with any religion, nationality, civilization 
or ethnic group," 139 and called upon states to, among other measures, not resort to 
racial or ethnic profiling 140 ; respect non-refoulement obligations 141 ; ensure due process 
guarantees 142 ; and ensure that "laws criminalizing acts of terrorism are accessible, 
formulated with precision, non-discriminatory, non-retroactive and in accordance with 
international law, including human rights law." 143 



Ibid., para. 4. 

135 See, e.g., G.A. Res. 57/219, U.N. Doc. A/RES/57/219 (2003), 

http://www.un. org/Docs/iournal/asp/ws.asp?m=A/RES/57/219 . This is the first of many resolutions 
specifically concerning "Protection of human rights and fundamental freedoms while countering terrorism." 

136 United Nations Global Counter-Terrorism Strategy, supra n.7. 

137 Ibid., Annex Section IV. 

138 Ibid., Annex para. IV. 2. 

139 G.A. Res. 63/185, U.N. Doc. A/RES/63/185 (2009), 
http://www.un. org/Docs/iournal/asp/ws.asp?m=A/RES/63/185 . 

140 .... -, 

Ibid., para. 7. 

141 Ibid., para. 10. 

142 Ibid., para. 12. 

143 Ibid., para. 18. 
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Thirteen international conventions also exist to combat terrorism, including the 
International Convention for the Suppression of Terrorist Bombings, the International 
Convention for the Suppression of the Financing of Terrorism {"Terrorist Financing 
Convention"), and the International Convention for the Suppression of Acts of Nuclear 
Terrorism ("Nuclear Terrorism Convention"). 1 ™ China has ratified the first two, and 
signed the Nuclear Terrorism Convention. These instruments require parties to take 
measures to prevent, prohibit, and cooperate with other states concerning the 
terrorism-related offences on which the conventions focus, and reflect a scope of 
offences generally agreed upon by the international community to constitute terrorism. 
Notably, the Terrorist Financing Convention also provides a foundation on which to 
define terrorism, stating that terrorism includes activities "intended to cause death or 
serious bodily injury to a civilian, or to any other person not taking an active part in the 
hostilities in a situation of armed conflict, when the purpose of such act, by its nature or 
context, is to intimidate a population, or to compel a government or an international 
organization to do or to abstain from doing any act." 145 

B. International counter-terrorism bodies and human rights inputs 

A number of international bodies exist with mandates focused on counter-terrorism or 
protection of human rights within counter-terrorism. These bodies were established 
under the auspices of the UN Security Council, Secretariat, or Human Rights Council. 
Security Council bodies include: 

• Counter-Terrorism Committee (CTC): Established in 2001 under Security Council 
Resolution 1373, the Counter-Terrorism Committee's mandate is to monitor 
implementation of Resolution 1373. The Security Council further directed the CTC in 
2005 to work with states on implementation of Security Council Resolution 1624, 



The thirteen conventions are: (1) the 1963 Convention on Offences and Certain Other Acts Committed On 
Board Aircraft; (2) the 1970 Convention for the Suppression of Unlawful Seizure of Aircraft; (3) the 1971 
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation; (4) the 1973 Convention 
on the Prevention and Punishment of Crimes against Internationally Protected Persons; (5) the 1979 
International Convention against the Taking of Hostages; (6) the 1980 Convention on the Physical Protection 
of Nuclear Material; (7) the 1988 Protocol for the Suppression of Unlawful Acts of Violence at Airports 
Serving International Civil Aviation; (8) the 1988 Convention for the Suppression of Unlawful Acts against the 
Safety of Maritime Navigation, and its 2005 Protocol; (9) the 1988 Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms Located on the Continental Shelf, and its 2005 Protocol; (10) the 
1991 Convention on the Marking of Plastic Explosives for the Purpose of Detection; (11) the 1997 
International Convention for the Suppression of Terrorist Bombings; (12) the 1999 International Convention 
for the Suppression of the Financing of Terrorism; and (13) the 2005 International Convention for the 
Suppression of Acts of Nuclear Terrorism. A summary of these instruments is available at 
http://www.un.org/terrorism/instruments.shtml . 

145 International Convention for the Suppression of the Financing of Terrorism, G.A. Res. 54/109, U.N. Doc. 
A/RES/54/109 (1999), Art. 2(l)(b), http://treaties.un.org/doc/db/Terrorism/english-18-ll.pdf . 
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which calls for prohibition of incitement to terrorism and denial of safe haven to 
persons involved in terrorist acts. 146 

• Counter-Terrorism Committee Executive Directorate (CTED): Established in 2004 
under Security Council Resolution 1535, CTED's mandate is to further assist the CTC 
and enhance its ability to monitor implementation of Resolution 1373. CTED carries 
out the policy decisions of the CTC, conducts expert assessments of each UN 
member state, and facilitates counter-terrorism technical assistance to countries. 147 

It was not until May 2006, however, that the CTC adopted policy guidance for CTED 
in the area of human rights. 148 Pursuant to this guidance, the CTED provides advice 
to the CTC on compliance with international human rights, refugee, and 
humanitarian law in the implementation of Security Council Resolution 1373 and 
Resolution 1624, and liaises with the Office of the High Commissioner for Human 
Rights and other human rights organizations in matters related to counter- 
terrorism. 149 A human rights expert was also appointed to the CTED staff. 150 As a 
result of Security Cou ncil Resolution 1805 in 2008, which recalled that the CTED 
should continue to advise the CTC on matters concerning human rights, a working 
group was established to enhance expertise and develop common approaches by 
CTED staff on human rights issues, as well as to consider ways in which the CTC 
might more effectively encourage UN member states to comply with their 
international obligations in this area. 151 

• 1267 Committee (also known as the Al-Qaida/Taliban Sanctions Committee): 

Established in 1999, pursuant to Security Council Resolution 1267, its mandate is to 
consolidate information concerning state efforts to target Usama bin Laden, Al- 
Qaida, the Taliban, and known associates with an assets freeze, travel ban, and arms 
embargo. The 1267 Committee is made up of all 15 members of the Security Council 
and holds regular meetings in both formal and informal sessions. 152 The committee 
maintains the UN's Consolidated List of individuals, groups, undertakings, and 



146 S.C. Res. 1624, supra n. 133. 

147 U.N. Security Council Counter-Terrorism Committee (CTC), "Our Mandate," 
http://www.un.org/sc/ctc/index.html . 

148 U.N. Security Council CTC, "Protecting Human Rights While Countering Terrorism," 
http://www.un.org/sc/ctc/rights.html . 

149 ,. ■ . 

Ibid. 

150 .... 

Ibid. 

151 

Ibid. 

152 U.N. Security Council 1267 Committee, "General Information on the Work of the Committee," 
http://www.un.org/sc/committees/1267/information.shtml . 



The International Counter-Terrorism Framework and Human Rights 35 



HRIC 

HUMAN RIGHTS IN CHINA 



entities that are part of or associated with Al-Qaida and the Taliban, and considers 
listing and delisting requests. 

In addition to these bodies, the Counter-Terrorism Implementation Task Force (CTITF) 

was established in 2005 by the UN Secretary-General and chaired by his office. 153 In 
June 2009, the Secretary-General made initial arrangements to institutionalize the CTITF 
by establishing a CTITF-Secretariat in the UN Department of Political Affairs. 154 The CTITF, 
made up of 31 entities and observers and eight working groups, 155 works to ensure 
overall coordination and coherence among various UN entities involved in counter- 
terrorism efforts and to provide a platform for information sharing. The UN Global 
Counter-Terrorism Strategy and CTITF are mutually reinforcing: the Global Counter- 
Terrorism Strategy gives support to the work of CTITF, 156 and CTITF supports the 
implementation of the Global Counter-Terrorism Strategy through the activities of the 
entities that comprise the task force. 157 



See United Nations, "UN Action to Counter Terrorism: Counter-Terrorism Implementation Task Force," 
http://www.un.org/terrorism/cttaskforce.sritml . 

154 See United Nations Regional Information Centre for Western Europe, "UN Task Force Looks at Legal 
Aspects of Curtailing Internet Terrorism," January 28, 2010, http://www.unric.org/en/latest-news/26087- 
un-task-force-looks-at-legal-aspects-of-curtailing-internet-terrorism . 

155 The entities are: Counter-Terrorism Committee Executive Directorate (CTED); Department of 
Peacekeeping Operations (DPKO); Department of Political Affairs (DPA); Department of Public Information 
(DPI); Department of Safety and Security (DSS); Expert Staff of 1540 Committee; International Atomic 
Energy Agency (IAEA); International Civil Aviation Organization (ICAO); International Maritime Organization 
(IMO); International Monetary Fund (IMF); International Criminal Police Organization (INTERPOL); 
Monitoring Team of 1267 Committee; Office for Disarmament Affairs (ODA); Office of the High 
Commissioner for Human Rights (OHCHR); Office of Legal Affairs (OLA); Office of the Secretary-General 
(OSG); Organization for the Prohibition of Chemical Weapons (OPCW); Special Rapporteur on the promotion 
and protection of human rights while countering terrorism; United Nations Development Programme 
(UNDP); United Nations Educational, Scientific and Cultural Organization (UNESCO); United Nations 
Interregional Crime and Justice Research Institute (UNICRI); United Nations Office on Drugs and Crime 
(UNODC); World Customs Organization (WCO); World Bank; World Health Organization (WHO). See United 
Nations, "UN Action to Counter Terrorism: Counter-Terrorism Implementation Task Force," supra n. 153. 
The observers are: International Organization for Migration (IOM); Office of the Coordinator for 
Humanitarian Affairs (OCHA); United Nations Department for Economic and Social Affairs (DESA); United 
Nations Office of the Special Adviser on Africa (UNOSAA); United Nations High Commissioner for Refugees 
(UNHCR); United Nations Alliance of Civilizations. Ibid. The working groups focus on: Preventing and 
Resolving Conflicts; Supporting and Highlighting Victims of Terrorism; Preventing and Responding to WMD 
Attacks; Tackling the Financing of Terrorism; Countering the Use of the Internet for Terrorist Purposes; 
Strengthening the Protection of Vulnerable Targets; Protecting Human Rights While Countering Terrorism; 
Border Management relating to Counter-Terrorism. See United Nations, "UN Action to Counter Terrorism: 
Working Groups," http://www.un.org/terrorism/workinggroups.shtml . 

156 U.N. Department of Public Information, "United Nations Action to Counter Terrorism: Overview" 
(October 2009), 1, available at 

http://www.coe. int/t/dlapil/codexter/3 CODEXTER/Working Documents/CTITF%20lnformation%20Packag 
e.pdf ("The Strategy also gives support to the practical work of the Counter-Terrorism Implementation Task 
Force . . . ."). 

157 See United Nations, "UN Action to Counter Terrorism: Counter-Terrorism Implementation Task Force," 
supra n. 153; United Nations, "UN Action to Counter Terrorism: Coordinating counter-terrorism actions 
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Finally, the international framework for counter-terrorism includes the work of the 
Special Rapporteur on counter-terrorism. In April 2005, Resolution 2005/80 of the UN 
Commission on Human Rights established the mandate of the Special Rapporteur on 
counter-terrorism. 158 Martin Scheinin, Professor of Public International Law at European 
University Institute (Florence), accepted the appointment as Special Rapporteur on 
counter-terrorism on August 8, 2005. 159 The Special Rapporteur on counter-terrorism's 
mandate was initially for three years, but in December 2007, the Human Rights Council 
extended the mandate for an additional three years under Human Rights Council 
Resolution 6/28. 160 

Since 2005, the Special Rapporteur on counter-terrorism has laid the foundation for 
analysis of state compliance with international human rights law while countering 
terrorism. The Special Rapporteur on counter-terrorism's approach incorporates four 
key features: 

complementarity with the work of other UN bodies addressing human rights 
and counter-terrorism; 

comprehensiveness of the analysis, both in terms of the full spectrum of human 
rights and the counter-terrorism measures employed; 
a proactive nature, such that the Special Rapporteur on counter-terrorism's 
advice and reporting is aimed at pending legislation, countries where human 
rights violations are allegedly occurring, and development of best practices; and 



within and beyond the UN system," http://www.un.org/terrorism/what.shtml ("CTITF aims to catalyze and 
mobilize counter-terrorism efforts of various UN system entities to assist Member States in implementing 
the United Nations Global Counter-Terrorism Strategy."); see also U.N. Department of Public Information, 
"UN Action to Counter Terrorism: Fact Sheet - Implementing the Global Counter-Terrorism Strategy" 
(March 2009), 1, http://www.un.org/terrorism/pdfs/CT factsheet March2009.pdf ("The United Nations 
departments, programmes, funds and agencies have been taking actions in a number of areas in line with 
the four pillars of the Strategy both in their individual capacity and through joint efforts in the framework of 
the Counter-Terrorism Implementation Task Force."). 

158 U.N. Commission on Human Rights, "Protection of human rights and fundamental freedoms while 
countering terrorism," Human Rights Res. 2005/80, supra n. 9. The mandate was assumed by the Human 
Rights Council and extended for one year, subject to the review to be undertaken by the Council. G.A. Res. 
60/251, U.N. Doc. A/RES/60/251 (2006), 

http://www2.ohchr.Org/english/bodies/hrcouncil/docs/A.RES.60.251 En.pdf ; U.N. Human Rights Council, 
"Extension by the Human Rights Council of all mandates, mechanisms, functions and responsibilities of the 
Commission on Human Rights," Decision 2006/102, June 30, 2006, 
http://www2.ohchr.org/enElish/issues/terrorism/docs/HRC decision2006-102.pdf . 

159 U.N. General Assembly, "Report of the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin Scheinin), supra 
n. 9, at para. 1. 

160 U.N. Human Rights Council, "Protection of human rights and fundamental freedoms while countering 
terrorism: mandate of the Special Rapporteur on the promotion and protection of human rights and 
fundamental freedoms while countering," supra n. 9. 
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a focus on thematic issues, the substance of which have not been addressed by 
other bodies, such as the impact of counter-terrorism on freedom of 
association. 161 

The Special Rapporteur on counter-terrorism takes "a holistic approach focusing on 
legislative issues, which [is] complemented by taking up individual cases of alleged 
victims of human rights violations." 162 

During his mandate, the Special Rapporteur on counter-terrorism has reported on a 
number of thematic issues, including: freedom of expression and association; racial, 
ethnic or other forms of profiling in fighting terrorism; the promotion of economic, 
social and cultural rights; right to a fair trial for terror suspects; best practices for 
intelligence agencies; ten areas of best practices for countering terrorism; and the 
integration of a gender perspective throughout all counter-terrorism measures. The 
Special Rapporteur on counter-terrorism's compilation of 35 elements of good practices 
for intelligence agencies are of special relevance for the SCO and RATS in particular, 
given its collection and sharing of information practices. It should also be noted that the 
Special Rapporteur on counter-terrorism's communications with governments have 
included communications with four of the six SCO member states (China, Kyrgyzstan, 
Tajikistan, and Uzbekistan) regarding individual cases of concern; and communications 
with all six SCO member states raising concerns regarding sharing of data, and for some 
member states, concerns regarding use of the death penalty and secret detentions, and 
the rights to due process and compensation and rehabilitation for victims. 163 

The following discussion examines in greater depth the SCO's formal and structural 
framework and its compliance with the international framework for promoting and 
protecting human rights while countering terrorism. 



U.N. General Assembly, "Report of the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin Scheinin), supra 
n. 9, paras. 6-10. 

162 U.N. Commission on Human Rights, "Report of the Special Rapporteur on the promotion and protection 
of human rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin 
Scheinin), supra n. 8, para. 10. 

163 See Section IV. C infra. 
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IV. SCO Compliance with the International Framework 
for Promotion and Protection of Human Rights 



The SCO, as a regional organization bound by Chapter VIII of the UN Charter, and as an 
organization made up of member states that are themselves party to international 
human rights agreements, must comply with obligations under the international 
counter-terrorism framework outlined above, including under international human 
rights, humanitarian, and refugee law, as the fundamental basis of an effective and 
sustainable counter-terrorism approach. SCO normative documents, such as the 2002 
SCO Charter and the 2007 Treaty on Long-Term Good Neighborliness, explicitly recognize 
the supremacy of international obligations and cooperation, and include specific 
references to international human rights, humanitarian, and refugee law. 

International human rights principles, however, are undermined by the more prominent 
and questionable security principles enumerated in SCO normative documents. Without 
transparent and effective human rights safeguards and oversight mechanisms, the SCO's 
policies and actual practices negatively impact rights protected under international law. 
Further, the formal principles of the SCO and its member states have also underscored 
the primacy of respect for sovereignty and territorial integrity, security cooperation, and 
asserted differences in culture, traditions, and political and social systems as 
justifications for resisting international scrutiny and accountability. 

In analyzing the SCO's compliance with the international framework for counter- 
terrorism, the following sections examine: 

The problematic normative framework of the SCO, based on the organization's 
imprecise and overbroad definitions of terrorism and the Three Evils doctrine; 
Challenges presented by the SCO's structure and rhetoric, including lack of 
transparency; the prioritization of regional frameworks over international 
frameworks; and the re-invocation of "relativism," sovereignty, and territorial 
integrity as barriers to international scrutiny; 
SCO member states' human rights records; 

China's influence and impact within the SCO, most prominently its role in 
shaping the SCO's Three Evils approach; 

The SCO's impact on harmonization of counter-terrorism legislation in member 
states; and 

Specific SCO policies, operations, and practices that negatively impact 
fundamental rights and freedoms - specifically, the RATS database and blacklist 
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system, extradition and denial of asylum in violation of non-refoulement 
principles, and military cooperation efforts. 

A. Defining terrorism 

In the absence of a clear international definition of terrorism, there is a risk that states 
may fill the void with politicized, custom-tailored definitions of the term, meant to fit 
the needs of the regime in power and undermining a necessary global consistency in 
addressing terrorism. The SCO has gone a step further, by laying the groundwork for an 
expansive regional approach to the matter - one that relies on a regional consensus 
regarding domestic threats to the regime. This consensus is evident in the 2001 
Shanghai Convention and the 2009 SCO Counter-Terrorism Convention, which govern 
counter-terrorism cooperation between SCO member states. 

In analyzing the definitions adopted within the SCO framework, this whitepaper takes as 
its starting point the working formulation of terrorism drawn from Security Council 
Resolution 1566 and advanced by the Special Rapporteur on counter-terrorism, with a 
view towards ensuring that "the term 'terrorism' is confined in its use to conduct that is 
of a genuinely terrorist nature." 164 While not offering a definition of terrorism, this 
formulation focuses on three cumulative characteristics - a specific intention, purpose, 
and "trigger offense" level - that together may serve as a basis to establish terrorism: 

(a) Acts, including against civilians, committed with the intention of causing 
death or serious bodily injury, or the taking of hostages; and 

(b) Irrespective of whether motivated by considerations of a political, 
philosophical, ideological, racial, ethnic, religious or other similar nature, also 
committed for the purpose of provoking a state of terror in the general public or 
in a group of persons or particular persons, intimidating a population, or 
compelling a Government or an international organization to do or to abstain 
from doing any act; and 

(c) Such acts constitute offences within the scope of and as defined in the 
international conventions and protocols relating to terrorism. 165 



U.N. Commission on Human Rights, "Report of the Special Rapporteur on the promotion and protection 
of human rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin 
Scheinin), supra n. 8, para. 42. 

165 S.C. Res. 1566, U.N. Doc. S/RES/1566 (2004), para. 3, 

http://www.un. org/Docs/iournal/asp/ws.asp?m=S/RES/1566%282004%29 ; U.N. Commission on Human 
Rights, "Report of the Special Rapporteur on the promotion and protection of human rights and 
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Under international law and as a matter of effective counter-terrorism, a state may not 
apply the label of terrorism to random acts at its discretion; at a minimum, the criteria 
enumerated by the Security Council must exist for an act to genuinely constitute 
terrorism. The principle of legality - part of customary international law based on Article 
15 of the ICCPR 166 - requires that imposition of criminal liability and punishment, 
including for acts of terrorism, be limited to clear and precise provisions in the law. 167 
Moreover, the principle of legality is non-derogable, applying even in times of 
emergency. 168 Accordingly, the definitions and counter-terrorism structure advanced by 
the SCO must include precise articulations of the following baseline criteria in order to 
comply with international standards: 



• intent to inflict death or serious bodily injury upon members of the population, 
or to take hostages; 

• the outcome sought is to provoke a state of terror within or intimidate a 
population, or to compel action or inaction by a government or international 
organization; and 

• the act itself is within the universe of criminality associated by the international 
community with terrorism, as evidenced by its inclusion in one of the existing 
international conventions and protocols related to terrorism. 169 



The heart of SCO cooperation and its conceptual approach to terrorism, however, is the 
Three Evils doctrine, a concept with roots in Chinese government policies. (See Section 
IV.D infra.) The Three Evils are the focus of the SCO's key normative agreement - the 
Shanghai Convention - which "recogniz[es] that these phenomena seriously threaten 
territorial integrity and security of the Parties as well as their political, economic and 
social stability." 170 This Three Evils approach presents serious concerns when assessed 
against the elements and characteristics of terrorism identified by international experts 



fundamental freedoms while countering terrorism," (Special Rapporteur, Martin Scheinin), supra n. 8, at 
paras. 37, 42 (citing Security Council Resolution 1566); see also Fact Sheet No. 32, supra n. 118, at 40-41 
(noting the three-criteria approach as compatible with the principle of legality). 
165 "No one shall be held guilty of any criminal offence on account of any act or omission which did not 
constitute a criminal offence, under national or international law, at the time when it was committed." 
International Covenant on Civil and Political Rights, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, 
U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into force March 23, 1976, Art. 15, 
http://www2.ohchr.org/english/law/ccpr.htm . 

167 See, e.g., U.N. General Assembly, "The protection of human rights and fundamental freedoms while 
countering terrorism: Report of the Secretary-General," U.N. Doc. A/63/337 (2008), para. 24, n. 2, 
http://www.un. org/Docs/iournal/asp/ws.asp?m=A/63/337 ; Fact Sheet No. 32, supra n. 118, at 39-40. 
Ibid. 

169 For further discussion of the international conventions and protocols related to terrorism, see supra n. 
144-45 and accompanying text. 

170 Shanghai Convention, supra n. 27, at preamble. 
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and UN bodies and required by the principle of legality. Ultimately, the primary purpose 
of the SCO normative framework appears to be to protect regimes from threats to their 
power, rather than individuals from threats to their safety. 

Article 1(1) of the Shanghai Convention defines the Three Evils as follows: 

1) "Terrorism" means: 

a) any act recognized as an offence in one of the treaties listed in the 
Annex to this Convention (hereinafter referred to as "the Annex") and 
as defined in this Treaty; 

b) any other act intended to cause death or serious bodily injury to a 
civilian, or any other person not taking an active part in the hostilities in 
a situation of armed conflict or to cause major damage to any material 
facility, as well as to organize, plan, aid and abet such act, when the 
purpose of such act, by its nature or context, is to intimidate a 
population, violate public security or to compel public authorities or an 
international organization to do or to abstain from doing any act, and 
prosecuted in accordance with the national laws of the Parties; 

2) "Separatism" means any act intended to violate territorial integrity of a 
State including by annexation of any part of its territory or to disintegrate a 
State, committed in a violent manner, as well as planning and preparing, 
and abetting such act, and subject to criminal prosecuting in accordance 
with the national laws of the Parties; 

3) "Extremism" is an act aimed at seizing or keeping power through the use of 
violence or changing violently the constitutional regime of a State, as well as 
a violent encroachment upon public security, including organization, for the 
above purposes, of illegal armed formations and participation in them, 
criminally prosecuted in conformity with the national laws of the Parties. 171 

Article 1(1) presents two key problems: first, the definition of terrorism itself; and 
second, the intertwining of the concepts of terrorism, separatism, and extremism in a 
single purported "counter-terrorism" framework. 



1,1 Ibid., Art. 1.1. 
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The Shanghai Convention's definition of terrorism, while referencing a number of 
elements consistent with the international standard, is overbroad in that it permits 
inclusion of crimes against the state rather than the population. The intent can be to 
"cause major damage to any material facility," as opposed to causing death or serious 
bodily injury to members of a population; and the outcome sought can be to "violate 
public security," which is a much broader and more ambiguous concept than provoking 
a state of terror in or intimidating the public, or compelling action or inaction by a 
government or international organization. While such acts could amount to crimes, they 
may not rise to the level of genuine terrorism. This ambiguity could permit a state to 
cast as terrorism those social movements it characterizes as a threat to "public security," 
without any evidence of actual or threatened harm to individual members of a 
population. 

Additionally, by linking the concepts of separatism and extremism to terrorism, an 
individual alleged to have committed any one of these acts is within the scope of the 
SCO counter-terrorism apparatus, as member states are obliged to take the same 
measures with respect to all three offenses - each offense having equal weight under 
the Shanghai Convention. The Shanghai Convention requires the parties to "cooperate 
in the area of prevention, identification and suppression of acts referred to in Article 
1(1) .... [T]he parties shall consider acts referred to in Article 1(1) of this Convention as 
extraditable offenses." 172 It is unclear whether states must specify which of the three 
acts is at issue when they obtain cooperation through the SCO or pursue particular 
individuals as security threats. 

Such conflation of offenses and blurring of legislation in the name of counter-terrorism 
contradicts international law and undermines international efforts to combat terrorism. 
While the Security Council has recognized that extremism may motivate acts of 
terrorism, 173 neither "separatism" nor "extremism" as defined by the SCO includes the 
elements necessary to qualify as terrorist activity under international law. Yet, these 
offenses trigger the same apparatus and cooperative activities that SCO member states 
use to combat terrorism, creating significant potential for abuse. The Special Rapporteur 
on counter-terrorism stated that, pursuant to the principle of legality, "it is essential 
that offences created under counter-terrorist legislation, along with any associated 
powers of investigation or prosecution, be limited to countering terrorism. Crimes not 
having the guality of terrorism, regardless of how serious, should not be the subject of 
counter-terrorist legislation. Nor should conduct that does not bear the guality of 



'"Ibid., Art. 2. 

173 See, e.g., S.C. Res. 1373, supra n. 131 {"Deeply concerned by the increase, in various regions of the world, 
of acts of terrorism motivated by intolerance or extremism . . . .") (emphasis in original). 
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terrorism be the subject of counter-terrorism measures, even if undertaken by a person 
also suspected of terrorist crimes." 174 

Moreover, the Three Evils doctrine presents the problem of a politicized and vague 
concept of the targets of the SCO's counter-terrorism and cooperation measures. As 
such, the SCO framework risks expanding the label of terrorism to acts that do not 
constitute terrorism under the international framework, and risks legitimizing as 
counter-terrorism the targeting of a wide array of conduct that governments may 
perceive as a threat to their political authority. In the case of China, such conduct 
includes the alleged "separatist" or "extremist" activity of ethnic groups, particularly 
Uyghurs and Tibetans, advocating for self-determination and religious freedom. 

In addition to this normative framework laid out in the Shanghai Convention, a recent 
development that may affect SCO member state counter-terrorism legislation, the 
implementation of which will require additional monitoring, is the new SCO Counter- 
Terrorism Convention. At the meeting of the SCO Heads of State Council that took place 
in Yekaterinburg, Russia, in June 2009, member states "signed the 5CO Counter- 
Terrorism Convention^] which cements the legal base for counter-terrorism interaction 
in the SCO framework[,] and its potential cooperation in this field was taken to a new 
level." 175 China appears eager to employ the convention, with President Hu Jintao 
himself "suggesting] we take advantage of the signing of the SCO Convention of 
Counter-terrorism to promote cooperation on joint pursuit and repatriation of suspects 
among member states." 176 Kazakhstan and Russia have since both publicized their 
ratification of the convention. 177 

The actual text of this document, however, was only made available publicly (in Russian) 
when it came up for ratification by the Russian State Duma in the fall of 2010 - as of the 
time of this writing the SCO had yet to include the convention on its own website. (An 
unofficial English translation of the text of the SCO Counter-Terrorism Convention is 
included in Appendix A.) 



U.N. Commission on Human Rights, "Report of the Special Rapporteur on the promotion and protection 
of human rights and fundamental freedoms while countering terrorism," (Special Rapporteur, Martin 
Scheinin), supra n. 8, at para. 47 (emphasis added). 

175 Joint Communique of Meeting of the Council of the Heads of the Member States of the Shanghai 
Cooperation Organization, June 16, 2009, http://www.sectsco.org/EN/show.asp?id=88 . 

176 President Hu Jintao, "Join Hands to Deal with the International Financial Crisis and Build a Harmonious 
and Beautiful Future Together" (address at the ninth meeting of the SCO Heads of State Council, 
Yekaterinburg, Russia, June 16, 2009), available at http://lt.china-embassy.org/eng/xwdt/t572628.htm . 

177 See "Ratification of SCO Counter-Terrorism Convention," Official Site of the President of Russia, October 
4, 2010, http://eng.news.kremlin.ru/news/1055 ; "Senate Ratifies SCO Convention against Terrorism," 
Kazinform, December 23, 2010, http://engNews.gazeta.kz/art.asp?aid=330023 . 
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The SCO Counter-Terrorism Convention operationalizes more concretely the obligations 
of the member states, setting forth substantive measures pursuant to which member 
states are to conduct their counter-terrorism cooperation. The convention "shall apply 
in cases where detection, prevention, and investigation of offenses covered herein 
implicate the jurisdiction of more than one Party" 178 - i.e., when cooperation between 
states is necessary to resolve the matter. It is intended to "promote effective 
cooperation between contracting states in a common struggle against terrorism." 179 

While the SCO continues to regularly invoke China's Three Evils rubric, the SCO Counter- 
Terrorism Convention employs a new, separate definition of terrorism that appears 
based on Russian law, as it incorporates "ideology" as an actionable offense. Article 2 of 
the SCO Counter-Terrorism Convention includes the following relevant definitions: 

Terrorism - an ideology of violence, and the practice of exerting influence on 
the decision-making of governments or international organizations by 
threatening or committing violent and (or) other criminal acts, connected with 
intimidating the population and aimed at causing injury to private individuals, 
society or the state; 

Terrorist act - any act connected with intimidating the population, endangering 
human life and well-being, and intended to cause significant property damage, 
ecological disaster or other grave consequences in order to achieve political, 
religious, ideological or other ends by exerting influence on the decision- 
making of governments or international organizations, or the threat of 
committing such acts[.] 180 

By comparison, Russia's domestic law defines terrorism as "the ideology of violence and 
the practice of influencing the adoption of a decision by state power bodies, local self- 
government bodies or international organizations connected with frightening the 
population and (or) other forms of unlawful violent actions." 181 



KOHBEHU,l/lfl LUaHxaMCKOM opraHM3ai4nn coTpyflHunecTBa npoTMB Teppopn3Ma {The Convention on 
Counter-Terrorism of the Shanghai Cooperation Organization} (hereafter, SCO Counter-Terrorism 
Convention), June 16, 2009, Art. 3, 

http://asozd2.duma.gov.ru/main. nsf/(ViewDoc)?OpenAgent&work/dz.nsf/BylD&lCB3AD654A8490D2C325 
7752002C8E0B (emphasis added). (Unofficial translation from the original Russian by Human Rights in China 
and International Federation for Human Rights; see Appendix A, "Key Normative Documents of the 
Shanghai Cooperation Organization.") 

179 Ibid., Art. 1. 

180 Ibid., Arts. 2(1)(2), (3) (emphasis added). 

181 Federal Law No. 35-FZ on Counteraction of Terrorism, adopted by the State Duma on February 26, 2006, 
endorsed by the Federation Council on March 1, 2006, Art. 3(1), available at 
http://www.medialaw.ru/e pages/laws/russian/terrorism.htm . 
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Much like the Shanghai Convention's Three Evils definitions, the definitions of the SCO 
Counter-Terrorism Convention suffer from a degree of ambiguity that is contrary to the 
principle of legality, and have significant potential for abuse. An assessment of these 
definitions against the international standard presents the following shortcomings: 

• The definitions do not require intent to cause death or serious bodily injury to 
members of the population, or the taking of hostages. Rather, the definition of 
terrorism covers acts committed with the intent to "caus[e] injury to private 
individuals, society or the state." This latter phrasing explicitly permits the 
authorities to include as terrorism acts causing injury to the state rather than 
the public. Moreover, the intent behind a "terrorist act" can be to "cause 
significant property damage, ecological disaster or other grave consequences" - 
property damage may qualify in lieu of death or serious bodily injury. The 
definition of "terrorist act" also uses the more pliable phrase "endangering 
human life and well-being," the ambiguity of which could cover any number of 
acts not involving infliction of death or serious bodily injury. 

• Actual perpetration of violence is unnecessary pursuant to the definition of 
terrorism: "violent and (or) other criminal acts" suffice. 

• The phrase "connected with" modifies "intimidating a population" in both 
definitions, and it is unclear how tenuous such a connection can be while still 
qualifying as terrorism or a terrorist act. 

• No trigger offense within the scope of the international conventions countering 
terrorism is required. 

The definitions of the SCO Counter-Terrorism Convention also exhibit a clear 
preoccupation with impact on the state: they designate the outcome sought through 
terrorism or a terrorist act as exerting influence on the decision-making of the 
government or international organizations, whereas that is only one of three purposes 
of terrorism enumerated by the Security Council (the other two being to provoke a state 
of terror or to intimidate a population). The lack of requirement of an impact on or the 
use of violence against the public is conspicuous. 

Perhaps the most questionable aspect of the SCO Counter-Terrorism Convention's 
definitions, however, is the inclusion of "ideology of violence" as a criterion for 
terrorism. The Special Rapporteur on counter-terrorism identified the similar Russian 



46 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



definition of terrorism as problematic because of its overreliance on ideology, noting 
that "terrorism should not be defined through its political or ideological aims, unless the 
two other conditions [use of deadly or serious violence against the population, and 
intent to cause fear among the public or compel government action] are also met. . . . 
While [the Russian] provision sets out the intent and aim as mentioned above, this 
definition, even read in conjunction with the defined terms of 'terrorist activity' and 
'terrorist act', does not meet the requirement of clear and precise provisions so as to 
respect the principle of legal certainty of the law." 182 As the Russian definition failed to 
enumerate the criteria of use of deadly or serious violence against the population, and 
instead relied on the vague notion of "ideology of violence," the Special Rapporteur 
viewed it as incompatible with the principle of legality. The SCO Counter-Terrorism 
Convention relies upon the same deficiency. 

In response to a question about the draft of the SCO Counter-Terrorism Convention 
during an interview in April 2009, then-RATS Director Myrzakan Subanov revealed the 
following piece of "legislative history" on the reference to ideology: 



The need for a new international legal framework on counter-terrorism stems 
from the growing influence of the ideology of terrorism in its contemporary 
form. Today there is a real and pressing need to establish a legal framework that 
will permit us to fight terrorism effectively in the new reality. 

It is essential to understand terrorism as a socio-political phenomenon, which 
will permit us to strike at one of its root causes: an ideology that posits violence 
and terror as a justified and necessary means to political, social and other 



This focus on combating ideology, and understanding terrorism "as a socio-political 
phenomenon," is cause for concern. By its very nature, the definition's ideology 
component is imprecise, as ideology can refer to beliefs and values that are highly 
subjective. Moreover, an individual's ideology typically implicates his or her rights to 
freedom of expression and freedom of religion. SCO member state efforts to target 



U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism," U.N. Doc. A/HRC/10/3/Add.l (2009) 
(Special Rapporteur, Martin Scheinin), paras. 182-83, 

http://www2.ohchr.Org/english/bodies/hrcouncil/docs/10session/A.HRC.10.3.Add.l EFS.pdf . 
183 "Ha nepeflHeM Kpae 6opb6bi c 'Tpewia cn/iawin 3/ia'" {"At the Forefront of the Struggle Against the 'Three 
Evils'"}, April 29, 2009, http://infoshos.ru/ru/?idn=4120 . (Unofficial translation from the original Russian by 
Human Rights in China.) 
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ideology could easily spill over into preemptive measures against specific faiths or 
individuals and groups seeking to promote legitimate political goals. 

It is further unclear which concept of "terrorism" - that of the Shanghai Convention or 
the SCO Counter-Terrorism Convention - will be utilized in practice as the basis for SCO 
action. The Shanghai Convention and the SCO Counter-Terrorism Convention seem 
intended to exist side-by-side, with the SCO Counter-Terrorism Convention providing an 
additional basis on which to criminalize "terrorist" activity. 184 This conclusion is 
reinforced by the entry of China and the Russian Federation into a bilateral Agreement 
between the Russian Federation and the People's Republic of China on Cooperation in 
Combating Terrorism, Separatism and Extremism in September 2010, which explicitly 
covers acts of terrorism, separatism, and extremism as enumerated in the Shanghai 
Convention. 1SS However, it appears that the role of ideology in terrorism as articulated in 
the SCO Counter-Terrorism Convention is poised to become a dominant theme in the 
SCO framework. Indeed, during the UN's 65th General Assembly Session, the SCO's 
representative raised the matter during discussions of the General Assembly's Sixth 
Committee, which addresses questions of international law, on the draft international 
convention on and definition of terrorism, "emphasiz[ing] that widespread prevention 
of terrorism, including countering the ideology that 'nourishes it', [is] crucial when 
developing anti-terrorism partnerships." 186 

B. Structural and rhetorical challenges 

/'. Lack of transparency and oversight mechanisms 

In order to ensure that SCO member states honor their international human rights law 
obligations, and their own human rights principles as referenced in SCO normative 
documents, these states must deploy credible accountability and monitoring 
mechanisms. Moreover, as a regional organization subject to Chapter VIII, Article 54 of 
the UN Charter, the SCO is obliged to keep the UN Security Council informed of its 



See SCO Counter-Terrorism Convention, supra n. 178, at preamble ("Pursuant to the provisions of the 
Shanghai Convention on Combating Terrorism, Separatism, and Extremism of 15 June 2001 . . .") and Art. 
2(2) ("This Article [containing definitions] is without prejudice to any international instrument or national 
law which does or may contain provisions of wider application of terms used herein."). 

185 See "Mutual Support for Each Other's Core Interests Important Part of China-Russia Ties: Joint 
Statement," Xinhua, September 28, 2010, http://news.xinhuanet.com/english2010/china/2010- 
09/28/c 13534063.htm . 

186 U.N. Department of Public Information, "Legal Committee is Told Overall Convention against Terrorism 
Must Meet International Law, Humanitarian Concerns," U.N. Doc. GA/L/3386 (2010), 
http://www.un.org/News/Press/docs/2010/gal3386.doc.htm (emphasis added). 
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efforts to fight terrorism. Yet, the SCO suffers from a lack of transparency, and 
without independent oversight mechanisms, it is difficult to fully assess international 
compliance or ensure that SCO states are fully accountable for their impact on human 
rights. 

The SCO itself recognizes the importance of transparency - perhaps due to concern that 
it not be misunderstood as a "bloc" entity hostile to Western interests. As early as 2001, 
the SCO stated that it "adheres to the principle of non-alignment, does not target any 
other country or region, and is open to the outside. It is ready to develop various forms 
of dialogue, exchanges and cooperation with other countries, international and regional 
organizations." 188 And in 2009, SCO Secretary-General Nurgaliev stated, "Everything on 
the agenda of the SCO main bodies and decisions adopted within the Organisation is 
transparent. We would like the international community to have a correct 
understanding of the goals and activities of the SCO, aimed to contribute to the creation 
of a new architecture of global security . . . ." 189 However, the SCO has not yet taken real 
steps to increase transparency in its dealings with member states' own citizens, or the 
international community, for example by making concrete information about its policies 
and activities publicly available. 

In practice, key information necessary to correctly "understand the goals and activities 
of the SCO" is not publicly available. Certain information is designated confidential or 
secret according to member state agreement. According to Article 11(4) of the Shanghai 
Convention, "Information about methods of conducting operational search activities, 
specifications of special forces and means and supporting materials used by central 
competent authorities of the Parties in order to provide assistance within the 
framework of this Convention, shall not be subject to disclosure." Additionally, Article 
13 of the Shanghai Convention obligates member states to ensure confidentiality of all 
information exchanged within the SCO framework. 

The SCO has not released official statistics regarding extraditions or data exchange 
actually carried out pursuant to the SCO framework, nor a complete list of individuals 
and organizations it has designated as terrorist, separatist, or extremist. As for the 
contents of the RATS database, "the information that is contained in the data bank is 



"The Security Council shall at all times be kept fully informed of activities undertaken or in contemplation 
under regional arrangements or by regional agencies for the maintenance of international peace and 
security." U.N. Charter, supra n. 112, at Art. 54. 

188 Declaration on the Establishment of the Shanghai Cooperation Organization, June 15, 2001, para. 7, 
http://www.sco2011.kz/en/shos/dece.php . 

189 "Statement of the Secretary-General of the SCO Bolat K. Nurgaliev at the IV International Turkish-Asia 
Congress 'Regional Organizations in Asia / Institutionalization and Cooperation,'" May 27, 2009, 
http://www.sectsco.org/EN/show.asp?id=80 . 
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divided into classified and non-classified. Access to classified information shall be 
provided only to parties that are members of the Agreement on Protection of Classified 
Information of [RATS (June 17, 2004)]. The structure of the database, the procedure for 
handling non-classified information, and access to that information shall be determined 
by [the RATS Council]. Issues regarding the technical protection of information 
contained within the data base shall be regulated by a separate agreement." 190 

The Special Rapporteur on counter-terrorism has raised lack of accountability of 
intelligence operations as a major impediment to protection of human rights in counter- 
terrorism, which holds true in particular for SCO intelligence cooperation through RATS. 
As the Special Rapporteur has stated, "lack of oversight and political and legal 
accountability has facilitated illegal activities by intelligence agencies," particularly in the 
context of intelligence cooperation within multilateral frameworks such as the SCO, 
which incorporate "secrecy and security of information policies [that] . . . provide an 
insurmountable wall against independent investigations into human rights violations." 191 

RATS poses a complex problem because, while it interacts with and draws on 
information collected by security agencies that are within and presumably accountable 
to individual member states (such as China's Public Security Bureau, Russia's Federal 
Security Service, etc.), RATS itself operates at a supra-national level, which raises 
concerns regarding intelligence oversight and usage. Indeed, the 2002 RATS Agreement 
between the member states provides that the RATS Director, his deputies, and the RATS 
Executive Committee "shall not seek or receive instructions from the authorities or 
officials of the Parties, as well as organizations or individuals external to the SCO." 192 

Moreover, the 2002 RATS Agreement grants RATS and its officials immunity -though 
immunity may be waived by the SCO Heads of State Council - and specifically provides 
that RATS "archives and documents, including official correspondence, regardless of 
location, shall be immune from search, requisition and expropriation or any other form 
of interference that prevents its normal activities." 193 And with respect to the RATS 
database, the 2004 Agreement on the Database of RATS indicates that oversight of the 

190 

Cor/iaweHne wiewfly rocyflapcTBaMM - H/ieHawin LLIOC o PernoHa/ibHon aHTHTeppopucTMHecKOn 
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http://www.ecrats.com/ru/normative documents/1557 . (Unofficial translation from the original Russian by 
International Federation for Human Rights; see Appendix A, "Key Normative Documents of the Shanghai 
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191 U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism," U.N. Doc. A/HRC/10/3 (2009) (Special 
Rapporteur, Martin Scheinin) at paras. 25, 49, http://www.un.org/Docs/iournal/asp/ws.asp?m=A/HRC/10/3 . 

2002 RATS Agreement, supra n. 35, Art. 11. 
193 Ibid., Arts. 13, 15. 
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database and its usage is the responsibility of the RATS Executive Committee - lodging 
all oversight within the intelligence agency itself rather than an independent body. 194 

While a degree of confidentiality is essential to certain forms of information implicating 
national security, the SCO's practices appear to go well beyond acceptable limitations 
on transparency. As the UN High Commissioner for Human Rights has noted, "all 
measures taken by law enforcement agencies must be lawful under national and 
international law, and compatible with States' human rights obligations. This means that 
all activities undertaken by intelligence agencies, including intelligence-gathering, covert 
surveillance activities, searches and data collection must be regulated by law, monitored 
by independent agencies, and subject to judicial review. . . . States are required to 
ensure that confined powers, review of accountability and oversight mechanisms are 
established against the misuse of exceptional powers granted to intelligence, military 
agencies or special police to counter terrorism." 195 Such regulation and review does not 
appear to exist within the SCO framework generally, or within RATS specifically. 

To address these structural problems and better protect human rights, SCO member 
states will need to take steps to incorporate into the SCO framework the best practices 
for intelligence cooperation recommended by the Special Rapporteur on counter- 
terrorism. 196 In particular, these steps should include incorporation of the following 
practices: 

• Intelligence sharing among the intelligence agencies of SCO member states, 
including within RATS, should have clear basis in national law, which should 
indicate the parameters for intelligence exchange, including criteria on the 
purposes for which intelligence may be shared, the entities with which it may be 
shared, and the procedural safeguards that apply to intelligence-sharing. In 
addition, the details of intelligence sharing within RATS should be further 
articulated by written agreements between the member states specifying rules 
governing the use of shared information and a statement of human rights 
compliance. (Practice 31) 197 



2004 Agreement on RATS Database, supra n. 190, Art. 5. 

195 U.N. Human Rights Council, "Report of the United Nations High Commissioner for Human Rights on the 
protection of human rights and fundamental freedoms while countering terrorism," U.N. Doc. A/HRC/13/36 
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U.N. Doc. A/HRC/14/46 (2010) (Special Rapporteur, Martin Scheinin), 
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• National law should outline the process for government authorization of 
intelligence sharing, with requirements for executive approval of any sharing 
with foreign entities. (Practice 32) 198 

• Intelligence sharing among the intelligence agencies of SCO member states, 
including within RATS, should be necessary, and preceded by an assessment of 
the counterpart's record on human rights and data protection, and the legal 
safeguards and controls to which it is subject, as "intelligence received from a 
foreign entity may have been obtained in violation of international human rights 
law." (Practice 33) 199 

• Assessment of the impact on individuals of the sharing of data should also be 
undertaken, and such sharing should be explicitly prohibited when it could lead 
to violation of an individual's rights. (Practice 33) 200 

• All outgoing data should be screened for accuracy and relevance to avoid 
dissemination of flawed information, and exchanged pursuant to written 
agreement. (Practice 33) 201 



Moreover, measures to ensure transparency and access to relevant and accurate 
information by independent monitoring bodies are crucial - for both the SCO itself and 
for each of its member states - to effective oversight and accountability for human 
rights obligations mandated under international and relevant domestic law. Such 
measures are also in line with the clear public commitments of the SCO's leadership to 
openness and accessibility in achieving genuine international cooperation and exchange 
in matters of global security. 



//. Regional and international frameworks 



In addition to the structural challenges of transparency and lack of oversight 
mechanisms within the SCO framework, the SCO as a regional organization implicates a 
number of difficult theoretical and practical issues regarding the relationship between 
regional and international frameworks. The international community recognizes the 
special role of regional organizations, with their local experience and expertise, in the 
promotion of international peace and security. However, UN bodies including the 
General Assembly, the Security Council, and the Human Rights Council and its various 
mechanisms, have clearly stated that obligations under international law, especially 
human rights, refugee, and humanitarian law, must be respected to ensure effective 
and sustainable counter-terrorism efforts. Beyond public statements and principles, the 

198 Ibid., para. 46. 

199 Ibid., paras. 47-48. 



52 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



policies and actual practices of any regional organization such as the SCO must be 
assessed with critical attention not only to conformity with international norms and 
obligations, but also to the impacts of the regional framework on international human 
rights standards and norms. 

A number of normative SCO documents recognize the supremacy of member states' 
international obligations over those contained in the regional framework, and include 
references to human rights and fundamental freedoms. (See Appendix A.) For example, 
the Shanghai Convention notes that, "In the course of implementation of this 
Convention with regard to issues concerning extradition and legal assistance in criminal 
cases, the Parties shall cooperate in conformity with international treaties to which they 
are parties and national laws of the Parties." 202 It further states that the Shanghai 
Convention will not "affect the rights and obligations of the Parties under other 
international treaties to which they are Parties." 203 This is in line with international 
principles concerning priority of treaty obligations, as articulated under the Vienna 
Convention, which provides, "When a treaty specifies that it is subject to, or that it is not 
to be considered as incompatible with, an earlier or later treaty, the provisions of that 
other treaty prevail." 204 

While the SCO has carefully asserted its conformity with international law and 
cooperation in the international arena, it also emphasizes the principles of respect for 
sovereignty, non-interference in internal affairs, and territorial integrity. The poor 
human rights records of the SCO member states and the policies and practices of the 
SCO underscore the need for careful scrutiny to ensure that the invocation of such 
principles are not strategically and selectively invoked to evade international 
accountability of member states or of the SCO as a regional organization. 

With respect to cooperation and combating the Three Evils, the 2005 Concept of 
Cooperation of the SCO Member States provided that one principle guiding member 
state cooperation is "acknowledgment of the priority of joint decisions on combating 
terrorism, separatism, and extremism." 205 Such acknowledgement of priority of SCO 
decisions in counter-terrorism efforts raises concerns about the SCO's impact on the 
international obligations of the member states related to counter-terrorism. The SCO 
has also specifically asserted the primacy of the more politically-conducive regional 



Shanghai Convention, supra n. 27, at Art. 2(3). 

203 Ibid., Art. 16. See also Treaty on Long-Term Good-Neighborliness, Friendship and Cooperation Between 
the Member States of the Shanghai Cooperation Organization (hereafter, Treaty on Long-Term Good- 
Neighborliness), August 16, 2007, Art. 20, http://www.sectsco.org/EN/show.asp?id=71 . 

204 Vienna Convention, supra n. 116, Art. 30(2). 

205 Concept of Cooperation, supra n. 45, Art. 11.3. 
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framework, stating, "What specific means and mechanism should be adopted to 
safeguard security of the region is the right and responsibility of countries in the 
region." 206 Furthermore, SCO heads of state have emphasized that "stability and security 
in Central Asia can be provided first and foremost by the forces of the region's states on 
the basis of international organizations already established in the region." 207 

In effect, the SCO has engendered a policy of selective displacement: SCO member 
states rely on the regional framework to provide international legitimacy for their 
cooperation, at the same time that it provides an "alternative," preferred set of 
obligations -which may better suit certain existing practices of the states, but may not 
fully incorporate international human rights protections. Indeed, a June 2009 interview 
by FIDH with then-Deputy General Prosecutor of Kyrgyzstan, S. Nasiza, confirmed that in 
practice, officials have consciously decided to prioritize their SCO obligations over 
international ones. Nasiza indicated that the Kyrgyz government's decision to return 
Uzbeks fleeing the 2005 Andijan crackdown - despite the likelihood that they would be 
tortured or executed upon their return - took place after he had weighed the 
extradition requirements of the SCO treaties against the prohibitions of the Convention 
against Torture. 208 In the face of these conflicting obligations, the Kyrgyz government 
had concluded that the SCO framework took precedence. 209 

The SCO has also advocated respect for sovereignty and territorial integrity - non- 
interference in internal affairs - above all else. As set forth in the Declaration on the 
Establishment of the Shanghai Cooperation Organization: 

The SCO member states shall abide by strictly the purposes and principles of the 
Charter of the United Nations, mutually respect independence, sovereignty and 
territorial integrity, not interfere in each other's internal affairs, not use or 



Declaration on the Fifth Anniversary of Shanghai Cooperation Organization, June 15, 2006, Art. Ill, 
http://www.sectsco.org/EN/show.asp?id=94 . The Treaty on Long-Term Good-Neighborliness, Friendship and 
Cooperation Between the Member States of the Shanghai Cooperation Organization also provides that SCO 
member states, "respecting principles of state sovereignty and territorial integrity, shall take measures to 
prevent on their territories any activity incompatible with these principles." Treaty on Long-Term Good- 
Neighborliness, supra n. 203, Art. 4. This language serves to further emphasize the SCO's preoccupation 
with perceived threats to domestic control and interference with "internal affairs." See also "China, 
Kazakhstan to Enhance Cooperation on Economy, Anti-Terrorism," Xinhua, March 30, 2009, 
http://news.xinhuanet.com/english/2009-03/30/content 11101743.htm ("Kazakhstan gives high priority to 
ties with China and firmly adheres to the one-China policy and supports China's principle stance on the 
issues relating to Taiwan and Tibet."). 

207 SCO, Bishkek Declaration of the Heads of the Member States of the Shanghai Cooperation, August 16, 
2007, http://www.sectsco.org/EN/show.asp?id=92 . 

208 See FIDH, Kazakhstan/ Kyrgyzstan: Exploitation of Migrant Workers, Protection Denied to Asylum Seekers 
and Refugees, supra n. 5, 23. 
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threaten to use force against each other, adhere to equality and mutual benefit, 
resolve all problems through mutual consultations and not seek unilateral 
military superiority in contiguous regions. 210 

This position is elaborated upon in the Declaration on the Fifth Anniversary of the 
Shanghai Cooperation Organization, which states: 

[The] SCO will make constructive contribution to the establishment of a new 
global security architecture of mutual trust, mutual benefit, equality and mutual 
respect. Such an architecture is based on the widely recognized principles of 
international law. It discards "double standards" and seeks to settle disputes 
through negotiation on the basis of mutual understanding. It respects the right 
of all countries to safeguard national unity and their national interests, pursue 
particular models of development and formulate domestic and foreign policies 
independently and participate in international affairs on an equal basis. . . . 

Differences in cultural traditions, political and social systems, values and model 
of development formed in the course of history should not be taken as pretexts 
to interfere in other countries' internal affairs. . . . 

[SCO member states] support each other in their principled positions on and 
efforts in safeguarding sovereignty, security and territorial integrity. They will 
not join any alliance or international organization that undermines the 
sovereignty, security and territorial integrity of SCO member states. They do not 
allow their territories to be used to undermine the sovereignty, security or 
territorial integrity of other member states, and they prohibit activities by 
organizations or gangs in their territories that are detrimental to the interests of 
other member states. 211 

This assertion of state sovereignty and cultural, political, and social differences - 
especially in light of the lack of appropriate SCO human rights safeguards and oversight 
mechanisms - presents serious challenges to effective promotion of human rights. The 
impact of asserting the principles of sovereignty, non-interference, and territorial 
integrity can be clearly seen in disputes where the SCO has firmly supported the 
member states' domestic priorities, policies, and actions - for example, concerning 
allegations of extremism, separatism or splittism, and terrorism in the context of events 



Declaration on the Establishment of the Shanghai Cooperation Organization, supra n. 188, at para. 5. See 
also SCO Charter, supra n. 16, Art. 2. 

211 Declaration on the Fifth Anniversary of Shanghai Cooperation Organization, supra n. 206, Sections lll-IV. 



SCO Compliance with the International Human Rights Framework 55 



HRIC 

HUMAN RIGHTS IN CHINA 



in Andijan in May 2005, the Tibet Autonomous Region in March 2008, and XUAR in July 
2009; the Georgia-Ossetia conflict and the situation in Chechnya throughout the 2000s; 
and ongoing tensions between China and Taiwan. 212 (See discussion at Section IV.C infra.) 
Some illustrative SCO statements include: 



"Extremism is [a] current and actual danger, threatening friendly relations 
among nations. I referred to this in the context of the recent [March 2008] 
events in the Tibet Autonomous Region of the People's Republic of China and 
acts of extreme hooliganism during the Olympic torch relay in some of the cities 
along the route. . . . We, in the SCO resolutely support the efforts of the Chinese 
government to maintain public order and rule of law." - Speech by SCO 
Secretary-General Bolat Nurgaliev at the International Conference on Security 
for Beijing Olympic Games, April 25, 2008 213 

"Reaffirming that Taiwan represents an inseparable part of China, the SCO 
member states consistently support the position of the Government of the PRC 
on the Taiwan issue, resolutely oppose any form of 'independence of Taiwan,' 
and deem its attempts to join the United Nations Organisation and other 
international organisations to be counterproductive and dangerous." 
- Statement by SCO in connection with referendum of the Taiwanese authorities 
on joining the United Nations, March 17, 2008 214 

"The latest reports of disturbances in the Tibet Autonomous Region of the 
People's Republic of China cannot remain unnoticed by the Shanghai 
Cooperation Organisation. The government of the PRC is known to have taken 
the necessary measures to prevent unlawful actions and normalise the situation 



In addition to the SCO statements concerning Taiwan, the Tibet Autonomous Region, and XUAR outlined 
in this section, see also RATS, "About new displays of religious-extremist organization of «Hizb-ut-Tahrir» 
and its followers," June 29, 2005, http://www.ecrats.com/en/news/226 (condemning "religious-extremist 
organizations" for "skillfully exploiting the world mass-media" following the 2005 Andijan uprising and 
supporting Uzbekistan's "corresponding actions on normalizing the situation in the country and suppressing 
the actions of terrorists, separatists and extremists"); RATS, "Hu Jintao and V.V.Putin about fighting with 
terrorism and the role of the SCO in strengthening the regional security," February 11, 2004, 
http://www.ecrats.com/en/news/185 (joint statement from Chinese President Hu and Russian President 
Putin reaffirming that "international terrorism, separatism and extremism posed a serious threat and 
threatened to stability of the entire world," and that "China understands undertaken acts by Russia upon 
restoration of a constitutional order in the Chechen Republic," while "Russia supports all measures of China 
towards terrorists and separatists of 'East Turkistan'"). 

213 SCO, "Speech by SCO Secretary-General at the International Conference on Security for Beijing Olympic 
Games," April 25, 2008 (on file with Human Rights in China). 

214 SCO, "Chronicle of Main Events at SCO in 2008," December 31, 2008, 

http://www.sectsco.org/EN/show.asp?id=66 (indicating the SCO issued this statement on March 17, 2008, 
in connection with the Taiwanese authorities' referendum on joining the United Nations). 
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in this autonomous region. ..The SCO member states consider Tibet to be an 
inalienable part of China, and proceed from the fact that settlement of the 
situation in the TAR is an internal affair of China." - Statement by SCO Secretary- 
General Bolat Nurgaliev in connection with March 2008 events in the Tibet 
Autonomous Region, March 21, 2008 215 

"The SCO member states consider the XUAR to be an inalienable part of the 
People's Republic of China and believe whatever happens there is a solely 
internal affair of the PRC. We hope that the measures of the Chinese authorities 
to maintain public order in Xinjiang being taken within the framework of the law 
will bring calm and restore normal life there as soon as possible. The SCO 
member states stand ready to further deepen practical cooperation in the field 
of fighting against terrorism, separatism, extremism and transnational organised 
crime for the sake of the regional security and stability." - Statement by SCO 
Secretary-General Bolat Nurgaliev in connection with July 2009 events in Urumgi, 
XUAR, My 10, 2009 216 

The SCO's unequivocal support for China's stance on the 2010 Nobel Peace Prize is 
another high profile example of the SCO's assertion of non-interference in internal 
affairs and its commitment to solidarity with member states' positions. On October 8, 
2010, the Norwegian Nobel Committee announced that the 2010 Nobel Prize for Peace 
would be given to Liu Xiaobo - an activist and writer serving an 11-year prison sentence 
in China - "for his long and non-violent struggle for fundamental human rights in China." 
The Chinese government angrily and publicly responded, calling Liu a criminal. It then 
made threats to discourage foreign governments from attending the ceremony in Oslo, 
accused the U.S. government, including the U.S. Central Intelligence Agency, of 
instigating the decision to award Liu the prize, and even launched an alternate "peace 
prize" - the "Confucius Peace Prize." China's outraged rhetoric also asserted that the 
Nobel Prize decision was an insult to China and the Chinese people. 

Taking up China's argument, the SCO demonstrated that it would serve as a voice in 
defense of SCO member state failures to respect human rights, again invoking the 
principle of non-interference in internal affairs. SCO Secretary-General Imanaliev, 
echoing official Chinese rhetoric, "voiced his opposition to the politicization of the Nobel 
Peace Prize . . . saying the award should not be used as a tool to interfere in [anjother 



Ibid, (indicating SCO Secretary-General Bolat Nurgaliev issued this statement on March 21, 2008, 
regarding the events in the Tibet Autonomous Region). 

215 SCO Secretary-General Bolat Nurgaliev, "SCO Secretary-General issues statement in connection with 
events in Chinese city of Urumqi," July 10, 2009, http://infoshos.ru/en/?idn=4531 . 
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country's internal affairs." In the Secretary-General's words, '"It is very regrettable 
that the [Nobel] Prize was awarded to a criminal who is now in prison.'" 218 Joining China 
in its refusal to send any official representatives to the Nobel Peace Prize ceremony, two 
other SCO member states - Russia and Kazakhstan - were absent from the event. The 
remaining SCO members - Kyrgyzstan, Tajikistan, and Uzbekistan - do not maintain 
official diplomatic offices in Norway and were therefore not in a position to accept or 
decline an invitation. Such support for China among the SCO member states raises 
strong concerns about the SCO's commitment to and respect for international principles 
of freedom of expression, thought, and conscience, as enshrined in the Universal 
Declaration of Human Rights - and in the international obligations of the SCO member 
states. 



Human Rights References of the SCO 

"The main goals and tasks of SCO are ... [among others,] to promote human rights and 
fundamental freedoms in accordance with the international obligations of the member 
States and their national legislation." 

- Charter of the SCO, Article 1 (June 7, 2002) 

"In the area of human rights it is necessary to respect strictly and consecutively 
historical traditions and national features of every people, sovereign eguality of all 
states." 

- Declaration of Heads of Member States of the SCO ("Astana Declaration"), Section II, 
Paragraph 3 (July 5, 2005) 

"The [SCO member states] shall develop cooperation in such fields as promoting the 
implementation of human rights and fundamental freedoms in accordance with their 
international obligations and national legislations. 

"The [SCO member states] in accordance with their international obligations as well as 
national legislations, shall guarantee in their territories the observance of legitimate 
rights and interests of citizens of the other [SCO member states] residing in their 
territories, and shall facilitate the provision of necessary mutual legal assistance." 

- Treaty on Long-Term Good-Neighborliness, Friendship and Cooperation between the 
Member States of the SCO, Article 11 (August 16, 2007) 



"SCO Voices Opposition to 'Politicization' of Nobel Peace Prize," Xinhua, October 15, 2010, 
http://news.xinhuanet.eom/english2010/world/2010-10/15/c 13559300.htm . 
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"The member states of the SCO reaffirming their commitment to basic documents and 
standards in the field of protection and encouragement of human rights: 

□ promote the observance of basic human rights and civil liberties in accordance with 
international obligations and national legislation; 

□ share experience in enforcing international treaties on human rights; 

□ implement existing agreements in the framework of multilateral and bilateral 
treaties in the field of social and cultural cooperation; 

□ launch active consultations and cooperation at the UN on human rights issues; 

□ maintain interaction of the SCO with other regional organisations and integration- 
oriented associations on issues of social and cultural cooperation and human rights 
encouragement." 

- Dushanbe Declaration of the Heads of the Member States of the SCO, Article 10 
(August 28, 2008) 

"Understanding the need for ever-expanding efforts in counter-terrorism, and 
reaffirming that all such efforts must abide by the rule of law, democratic values, 
fundamental human rights and freedoms, as well as the precepts of international law . . . 

- Convention on Counter-Terrorism of the Shanghai Cooperation Organization, Preamble 
(June 16, 2009) 



///. National conditions and relativism 

Finally, while invoking international human rights obligations on paper and occasionally 
in their rhetoric, SCO member states also claim that implementation of human rights 
obligations and assessment of progress are subject to the different histories, national 
conditions, resources and capacities, and cultures of the member states. The SCO is 
therefore invoking these differences both as an argument for member states' heavy- 
handed practices of social and political control and against "interference in internal 
affairs." This strategic invocation of relative national differences is very much in line 
with the statist arguments raised, by Asian states in particular, during the cultural 
relativism debates at the end of the twentieth century, which are now resurfacing in 
various international fora. 219 



See, e.g., Sharon Horn, "Commentary: Re-Positioning Human Rights Discourse on 'Asian' Perspectives," 
Buffalo Journal of International Law 3, (1996), 209-34. 
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In addition to specific international obligations to respect fundamental rights and 
freedoms, the SCO and its member states must also respect cultural diversity as a core 
value and as a "living process." For example, a group of United Nations experts issued a 
statement that warns against the inappropriate invocation of cultural diversity and 
explores the value of promoting and respecting cultural diversity: 

No one may invoke cultural diversity as an excuse to infringe on human rights 
guaranteed by international law or limit their scope, nor should cultural 
diversity be taken to support segregation and harmful traditional practices 
which, in the name of culture, seek to sanctify differences that run counter to 
the universality, indivisibility and interdependence of human rights. 

Cultural rights include the right to question the existing parameters of 'culture', 
to opt in or out of particular cultural entities, and to continuously create new 
culture. Individuals have multiple plural identities and inhabit societies which 
are also pluralistic. Promoting cultural diversity is thus the preservation of a 
living process, a renewable treasure for the benefit of present and future 
generations that guarantees everyone's human rights as an adaptive process 
nurturing the capacity for expression, creation and innovation. 220 

When viewed against the realities of regimes that target and suppress ethnic, religious, 
and other vulnerable groups, and impose social and political control through censorship, 
information control, and repressive laws, the assertion of different national conditions 
and an implicit relativism in the context of fundamental human rights obligations is 
suspect, partial, and problematic. 



U.N. Office of the High Commissioner for Human Rights, "Human Rights are Essential Tools for an 
Effective Intercultural Dialogue: Statement by a Group of United Nations Experts on the World Day for 
Cultural Diversity for Dialogue and Development," May 21, 2010, available at 

http://www.wluml.org/node/6325 (experts included: Farida Shaheed, Independent Expert in the field of 
cultural rights, http://www2.ohchr.org/english/issues/cultural rights/index. htm ; Frank La Rue, Special 
Rapporteur on the promotion and protection of the right to freedom of opinion and expression, 
http://www2.ohchr.org/english/issues/opinion/index.htm : Githu Muigai, Special Rapporteur on 
contemporary forms of racism, racial discrimination, xenophobia and related intolerance, 
http://www2.ohchr.org/english/issues/racism/rapporteur/index.htm ; James Anaya, Special Rapporteur on 
the situation of human rights and fundamental freedoms of indigenous people, 

http://www2.ohchr.org/english/issues/indigenous/rapporteur/ ; Rashida Manjoo, Special Rapporteur on 
violence against women, its causes and consequences, 

http://www2.ohchr.org/english/issues/women/rapporteur/index.htm ; Vernor Munoz Villalobos, Special 
Rapporteur on the right to education, 

http://www2.ohchr.org/english/issues/education/rapporteur/index.htm ; and Asma Jahangir [replaced by 
Heiner Bielefeldt on August 1, 2010], Special Rapporteur on freedom of religion or belief, 
http://www2.ohchr.org/english/issues/religion/index.htm ) (emphasis added). 
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C. Human rights records of SCO member states 

All six SCO member states have signed or ratified core international human rights 
treaties, including treaties addressing torture, racial discrimination, civil and political 
rights, and economic, social and cultural rights. There are only two exceptions to SCO 
member state ratification of or accession to key international human rights instruments: 
China has signed - not yet ratified - the ICCPR, but as a signatory is still "obliged to 
refrain from acts which would defeat the object and purpose of [the] treaty" 221 ; and 
Uzbekistan is not a party to the UN Refugee Convention. (A chart of SCO member state 
obligations under international human rights treaties and progress in their 
implementation is included at Appendix B.) To account for these member state 
obligations, activities and cooperation undertaken through the regional mechanism of 
the SCO must protect the individual rights enumerated in the treaties. 

In accordance with key international human rights treaties, independent expert bodies 
monitor and assess compliance of states, and issue findings, observations, and 
recommendations on state implementation of treaty obligations to protect human 
rights. For example, all six SCO states have undergone reviews by the Committee against 
Torture; the Committee on the Elimination of Racial Discrimination; and the Committee 
on Economic, Social and Cultural Rights; while all member states except China have 
undergone review by the Human Rights Committee. These bodies have identified a wide 
range of serious human rights concerns and abuses that exist across the six SCO 
member states: lack of domestic legal definitions for torture, racial discrimination, and 
terrorism; corruption; widespread reports of torture and its use to extract confessions; 
secret detention centers; lack of independent judiciaries; attacks on lawyers, human 
rights defenders, and independent civil society groups; restrictions on media and the 
Internet; and systemic inequalities in access to healthcare, education, work, and housing, 
with disparate impacts on women and ethnic groups. (See Appendix B.) 

While the Special Rapporteur on counter-terrorism has made only one unofficial visit to 
an SCO member state (Kazakhstan in May 2006), he has sent to SCO member states 
numerous communications on individual cases and thematic issues of concern, including 
lack of due process, practice of secret detentions, inadequate definitions of terrorism, 
and lack of access to data on death penalty and executions. 222 With respect to individual 



Vienna Convention, supra n. 116, Art. 18. 
222 For examples of relevant thematic issues raised in government communications from the Special 
Rapporteur, see U.N. Commission on Human Rights, "Report of the Special Rapporteur on the promotion 
and protection of human rights and fundamental freedoms while countering terrorism, Addendum: 
Communications with Governments," U.N. Doc. E/CN.4/2006/98/Add.l (2005) (Special Rapporteur, Martin 
Scheinin), paras. 26-27, http://www2.ohchr.org/english/issues/terrorism/rapporteur/reports.htm 
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cases, the Special Rapporteur inquired about the targeting of individuals, including 
members of ethnic and other vulnerable groups (such as Uyghurs, Tibetans, and 
Chechens, as well as women), opposition politicians, and alleged organizers of the May 
2005 Andijan events in Uzbekistan. 223 The responses of individual SCO member states 
have included statements disputing the Special Rapporteur's findings and concerns, 



(highlighting communications to the Uzbekistan government [issued jointly with the Special Rapporteur on 
extrajudicial, summary or arbitrary executions, the Special Rapporteur on the independence of judges and 
lawyers, and the Special Rapporteur on the question of torture] regarding the trial of 15 individuals accused 
of organizing the 2005 Andijan incident, as well as 106 other detainees expected to face trial on similar 
charges, with concerns about due process and minimum fair trial standards guaranteed under international 
law); U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism, Addendum: Communications with 
Governments," U.N. Doc. A/HRC/4/26/Add.l (2007) (Special Rapporteur, Martin Scheinin), paras. 20-21, 
http://www2.ohchr.org/english/issues/terrorism/rapporteur/reports.htm (highlighting communications to 
the Chinese government [issued jointly with the Special Rapporteur on extrajudicial, summary or arbitrary 
executions and the Special Rapporteur on the question of torture] regarding the treatment of Ismail Semed, 
alleged to be at imminent risk of execution following confession extracted through torture); U.N. Human 
Rights Council, "Report of the Special Rapporteur on the promotion and protection human rights and 
fundamental freedoms while countering terrorism, Addendum: Communications with Governments," U.N. 
Doc. A/HRC/10/3/Add.l (2009) (Special Rapporteur, Martin Scheinin), paras. 28-41, 180-220, 
http://www2.ohchr.Org/english/bodies/hrcouncil/docs/10session/A.HRC.10.3.Add.l EFS.pdf (highlighting 
communications to the Chinese government regarding the treatment of Ismail Semed, Husein Dzhelil, 
Mukhtar Setiwaldi, and Abduweli Imin, raising concerns about the practice of extracting confessions 
through torture, definition of terrorism under Chinese law, denial of due process rights, and the practice of 
public executions; also highlighting communications to the Russian Federation concerning a definition of 
terrorism under domestic law, the existing legal regime of counter-terrorism operations, lawful infliction of 
damage against terrorist suspects under domestic law, trials in absentia of terrorist suspects, and 
compensation and social rehabilitation of victims of terrorism). 

223 For examples of the types of targeted groups and individuals that are the subject of the Special 
Rapporteur's government communications, see ibid., U.N. Commission on Human Rights, U.N. Doc. 
E/CN.4/2006/98/Add.l, paras. 13-14, 26 (highlighting communications to the Tajikistan government with 
concerns about the trial of opposition politician Mahmadruzi Iskandarov, as well as to the Uzbekistan 
government regarding the alleged organizers of the 2005 Andijan incident); U.N. Human Rights Council, U.N. 
Doc. A/HRC/4/26/Add.l, paras. 72-73 (highlighting communication to the Kyrgyzstan government 
concerning the deaths of Mohammadrafiq Kamoluddin, Ayubkhodja Shahobidinov, and Fathullo Rahimo 
[issued jointly with the Special Rapporteur on extrajudicial, summary or arbitrary executions and the Special 
Rapporteur on freedom of religion and belief], followers of Islam targeted as "terrorists" by the Kyrgyzstan 
government); U.N. Human Rights Council, U.N. Doc. A/HRC/10/3/Add.l, paras. 28-41 (highlighting 
communications to the Chinese government regarding the treatment of ethnic Uyhgurs Ismail Semed, 
Husein Dzhelil, Mukhtar Setiwaldi, and Abduweli Imin). For the Special Rapporteur's attention to the 
incorporation of gender perspectives into his mandate, see U.N. Human Rights Council, "Report of the 
Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism," U.N. Doc. A/HRC/6/17 (2007) (Special Rapporteur, Martin Scheinin), paras. 21 and 
73(c), http://www2.ohchr.org/english/issues/terrorism/rapporteur/reports.htm (echoing concerns about 
"violence against women [and] the economic, social and cultural rights of Chechnyan women in the context 
of military operations described by the [government of the Russian Federation] as counter-terrorism 
measures," and recommending "attention be paid systematically to the rights of women and gender issues 
in the context of combating terrorism, including by securing the effective enjoyment by women of economic, 
social and cultural rights as another cornerstone in sustainable long-term strategies for the prevention of 
terrorism"). 
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accusing the Special Rapporteur of "prejudgment," or simply long delays or no response 



In addition to these reviews and inquiries by independent expert bodies and 
mechanisms, the Human Rights Council (which replaced the UN Commission on Human 
Rights in 2006) is mandated to review under the Universal Periodic Review (UPR) 
procedure "fulfillment by each of the United Nations' 192 Member States of their 
human rights obligations and commitments." With the exception of Tajikistan 
(scheduled for review in October 2011), all remaining SCO member states have each 
undergone UPR -the Russian Federation and Uzbekistan in 2008, China and Kazakhstan 
in 2009, and Kyrgyzstan in 2010. 

As part of the UPR process, the UN member state under review engages in an exchange 
with the Human Rights Council and responds to human rights concerns and 
recommendations raised by other UN member states. The UN member state under 
review then responds as to which concerns and recommendations it accepts, rejects, 
views as already implemented, or are in the process of being addressed. Such reviews 
have raised significant human rights concerns. China, for example, rejected 
recommendations made by UN member states to implement specific measures and 
reforms including those that would advance freedom of information and expression, 
ensure independence of the judiciary and lawyers, safeguard detainees' access to 
counsel, protect lawyers from attacks and harassment, and protect the freedoms of 
religion and movement of ethnic groups such as Tibetans and Uyghurs. China also took 
the opportunity to repudiate the work of the UN Committee against Torture by rejecting 
their 2008 recommendation regarding the inadmissibility in court of statements made 
under torture. 225 



For examples of the types of government responses to the Special Rapporteur's communications, see 
ibid., U.N. Commission on Human Rights, U.N. Doc. E/CN.4/2006/98/Add.l, paras. 26-27 (describing 
response of the Uzbekistan government, concerning alleged organizers of the 2005 Andijan incident, 
claiming that the Special Rapporteur had "prejudged the matter by doubting the competence of the 
investigative and judicial bodies of the sovereign State of Uzbekistan"); U.N. Human Rights Council, U.N. Doc. 
A/HRC/4/26/Add.l, paras. 20-21, 39-40, 73-74 (highlighting the Chinese government's response concerning 
the treatment of Ismail Semed, which included additional case information, but which did not address 
allegations of torture; also pointing out that neither the Kyrgyzstan government nor the Uzbekistan 
government had responded concerning the cases of Mohammadrafiq Kamoluddin, Ayubkhodja 
Shahobidinov, and Fathullo Rahimo as of the publication of the Special Rapporteur's report); U.N. Human 
Rights Council, U.N. Doc. A/HRC/10/3/Add.l, paras. 180-220 (describing the Russian Federation's response 
to concerns about domestic counter-terrorism law, including claims disputing the Special Rapporteur's 
findings on the basis of asserted particularities of domestic law and adherence to international legislative 
instruments - including the Shanghai Convention). 

225 See Human Rights in China, "China Rejects UN Recommendations for Substantive Reform to Advance 
Human Rights; HRIC Summary," February 11, 2009, http://www.hrichina.org/public/contents/128130 . 
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In sum, while the international legal human rights framework is extensive, there are 
serious challenges presented for promoting full respect by SCO member states for 
international human rights and cooperation with human rights bodies, mechanisms, and 
special procedures, including the many Special Rapporteurs established to monitor and 
promote implementation of these rights. As the SCO pursues expanded cooperation 
with the UN, any cooperation modality must reference the SCO's and its member states' 
cooperation with UN human rights bodies and procedures, including member states' 
responsiveness to treaty body recommendations and communications or requests for 
information from the Special Rapporteur on counter-terrorism and other independent 
expert mechanisms. 

The remainder of this whitepaper focuses on specific human rights challenges presented 
by the SCO's formal structure, policies, and practices. However, in any assessment of the 
compliance of the SCO with its international obligations as a regional organization, the 
individual human rights policies and practices of the SCO's member states must also be 
addressed to avoid the concealment of these human rights problems under the mask of 
a regional body. The specific human rights issues documented by independent expert 
UN bodies need to also be addressed in international cooperation, including in 
expanded SCO-UN cooperation. Otherwise, the international community will risk 
allowing these cooperation efforts to actually undermine, rather than build, the capacity 
of states concerned. 

D. China's influence and impact within the SCO 

/. The Three Evils doctrine: Counter-terrorism with Chinese 
characteristics 

China has played a leading role in shaping the SCO's approach to countering terrorism, 
especially in the SCO's adoption of the Three Evils doctrine - which links terrorism, 
separatism, and extremism as co-equal targets. From its inception, the SCO adopted the 
Chinese government's approach, with the June 15, 2001 Shanghai Convention and its 
targeting of acts ascribed to the Three Evils. Indeed, according to former Kyrgyz Foreign 
Minister Kadyrbek Sarbaev, "The fight against the 'East Turkestan' forces has been 'the 
top priority of the SCO since it was established, and we are confident that we will 
emerge the winner.'" 226 In the context of China's extensive use of the Three Evils 
rhetoric to cast ethnic groups who express discontent with official policies or seek 
greater autonomy as proponents of terrorism, separatism, and extremism, this 



"The terrorist nature of 'East Turkestan' separatists," Xinhua, July 23, 2009, 
http://www.chinadaily.com.cn/china/2009-07/23/content 8466072.htm . 
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expansion of the influence of the Three Evils doctrine to the SCO raises serious human 
rights concerns. In its vagueness and politicized application to target ethnic groups, the 
doctrine violates the principle of legality and has compromised freedoms of expression, 
religion, and association. 

China has applied the Three Evils approach in particular to the ethnic Uyghur population 
concentrated in XUAR. Uyghurs and international human rights monitoring groups have 
voiced strong concerns regarding policies and practices of the Chinese government, 
including Han settlement in XUAR, and the resulting impact on Uyghurs' distinct culture, 
language, and practice of Islam. 227 China has characterized Uyghur demands for greater 
autonomy and resulting tensions in the region as a threat to social stability and national 
security. 

While the concept of the Three Evils has existed in official parlance for some time, the 
Chinese government has intensified its reliance on this concept since July 5, 2009, when 
ethnic tensions between Uyghurs and Han Chinese erupted as widespread riots broke 
out in Urumqi, capital of XUAR. Official estimates indicate that the July 5 riots and 
subsequent backlash resulted in 197 lives lost, 1,700 injuries, and extensive property 
damage. 228 The government vociferously argued that the riots "were masterminded by 
terrorist, separatist and extremist forces both inside and outside China" 229 - relying on 
the Three Evils doctrine to defend against international criticism and justify additional 
repressive measures. 230 One entity accused by Chinese authorities of "instigating" the 
July 5 riots was the World Uyghur Congress, the U.S. -based NGO and critic of Chinese 
government policies in XUAR, headed by Uyghur activist and spokeswoman Rebiya 
Kadeer, whom the Chinese government has labeled a "separatist." Official media have 
even gone so far as to assert that the World Uyghur Congress is connected to the East 



See generally Human Rights in China and Minority Rights Group International, China: Minority Exclusion, 
Marginalization and Rising Tensions (Human Rights in China and Minority Rights Group International: 2007), 
http://www.hrichina.org/public/contents/article7revision id=36063&item id=36055 ; Human Rights in 
China and Human Rights Watch, Devastating Blows: Religious Repression ofUighurs in Xinjiang (Human 
Rights in China and Human Rights Watch: 2005), http://www.hrichina.org/public/contents/21518 . 

228 Information Office of the State Council of the People's Republic of China, "Development and Progress in 
Xinjiang," September 21, 2009, section VII, 

http://english.people.com.cn/90001/90776/90785/6763708.html . 

229 .... 

Ibid. 

230 For example, the XUAR Standing Committee passed the "Information Promotion Bill" in September 2009, 
banning people in the region from using the Internet to undermine national unity or incite ethnic 
separatism, and requiring establishment of information communications technology monitoring systems. 
See "Xinjiang authorities ban online separatist talk: state media," Agence France Press, September 27, 2009, 
http://www.google.com/hostednews/afp/article/ALeqM5gTLPldelqZHXJir5F6EqfGwFfu Q . 
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Turkestan Islamic Movement - an entity designated as a terrorist organization 
associated with Al-Qaida by the UN Security Council. 232 

The linking of unrest in XUAR to terrorism has facilitated the government's failure to 
acknowledge the underlying grievances of Uyghurs that contributed to the July 5 riots. 
This observation has been made by independent monitors, including the UN Committee 
on the Elimination of Racial Discrimination, which in August 2009 urged the Chinese 
government to "carefully consider the root causes of [the July 2009] events, including 
inter-ethnic violence, and the reasons why the situation escalated." 233 As one Uyghur 
reportedly stated, illustrating the source of much anger against the government, '"Give 
us jobs, stop holding our passports hostage, and let us worship the way we want to . . . 
That would solve these problems. That is all it would take.'" 234 Instead, the government 
has responded by severely restricting the civil and political rights of Uyghurs (see Section 
IV.D.ii infra), while prioritizing unsustainable economic development that risks 
exacerbating inequalities in the region. 

The Three Evils doctrine thus presents the problem of a politicized and vague concept of 
the targets of the SCO's counter-terrorism and cooperation measures. The principle of 
legality mandates that criminal liability may only be imposed pursuant to clear and 
precise provisions of law - provisions that may not be interpreted to unduly broaden 
the scope of proscribed conduct. Yet China - both domestically and regionally through 
the SCO - has relied on the catch-all concept of the Three Evils to avoid having to limit 
the scope of its crackdowns, which can target not only criminal acts, but also acts as 
varied as participation in a peaceful protest or communication via the Internet. By tying 
political dissent to "scare words" such as terrorism, extremism, and separatism, the 
government has attempted to promote its crackdowns as legitimate security measures 
and perpetuate policies that serve the interests of the Communist Party of China (CPC) 
at the expense of citizens. In violation of the principle of legality, China's domestic law is 
broad enough to permit terrorism, separatism, and extremism to apply to anything 
perceived by the Chinese government as a "threat" to its control, whether violent or not. 



See, e.g., Li Li, "Terrorist Gang Smashed," Beijing Review, July 8, 2010, 
http://www.bireview.com.cn/nation/txt/2010-07/05/content 282980.htm . 

232 See "The Consolidated List established and maintained by the 1267 Committee with respect to Al-Qaida, 
Usama bin Laden, and the Taliban and other individuals, groups, undertakings and entities associated with 
them," March 10, 2011, http://www.un.org/sc/committees/1267/consolist.shtml (listing the Eastern 
Turkistan Islamic Movement under entry "QE.E.88.02"). 

233 U.N. Committee on the Elimination of Racial Discrimination, "Concluding observations of the Committee 
on the Elimination of Racial Discrimination: China," U.N. Doc. CERD/C/CHN/CO/10-13 (2009), para. 17, 
http://www.un.org/Docs/iournal/asp/ws.asp?m=CERD/C/CHN/CO/10-13 . 

234 Lauren Keane, "One year later, China's crackdown after Uighur riots haunts a homeland," Washington 
Post, June 15, 2010, http://www.washingtonpost.com/wp- 
dvn/content/article/2010/06/14/AR2010061405054.html . 
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Official Chinese government references to the Three Evils terminology appeared as early 
as March 15, 2001, prior to the establishment of the SCO in June of that year, in the 
Tenth Five Years Planning Outline of the People's Republic of China's Development on 
National Economy and Society. 235 Chapter 23 of the document, on "Rule by Law, Building 
a Socialist Country Governed According to Law," sets out the following priorities: 
"seriously study the new situations and new issues threatening social stability, correctly 
handle the inner conflicts among people during the new period, ensure social stability," 
and "crack down on ethnic splitting activities, religious extremist forces, violent terrorist 
activities, cults and illegal activities conducted in the name of religion." 236 

Reference appears again, this time after the creation of the SCO, in the State Council's 
September 5, 2001 Opinions on Further Strengthening the Comprehensive Management 
of Social Order ("State Council Opinion on Social Order"), which states: 

Our country still faces intertwined and complicated environments both within 
and overseas; factors affecting social stability continue to exist. Mainly: hostile 
forces intensify the infiltrating and destroying activities against our country; 
ethnic splitting forces within and outside the country, religious extremist forces 
and violent terrorist forces collude together, using so-called issues of ethnicity, 
religion and human rights, etc., to create problems, attempting to destroy the 
social stability of our country. 237 

In these documents, the Three Evils doctrine - connected explicitly with ethnic groups, 
religion, and human rights in the State Council Opinion on Social Order -is clearly tied to 
CPC fears surrounding social stability. In China, social stability depends to a great extent 
on how popular discontent with official policies is managed or channeled - particularly 
when those policies implicate marginalized ethnic and religious groups. Indeed, in the 
explicit language of the State Council Opinion on Social Order, the qualifiers surrounding 
the politically-charged terms "terrorism," separatism ("splitting"), and "extremism" are 
revealing, suggesting the true focus of the government's concern: "ethnic splitting 



235 Zhonghua Renmin Gongheguo guomin jingji he shehui fazhan dishige wunian jihua gangyao ["^^APc^ 
W H H R&Wfflft^&MM+^Ji^ttMMS] {Tenth Five Years Planning Outline of the People Republic 
of China's Development on National Economy and Society}, submitted by the State Council [I5#l?7c] and 
approved by the National People's Congress [4?BAKftS^E], promulgated and effective on March 15, 
2001, http://www.people.com.cn/GB/historic/0315/5920.html . 

236 Ibid, (emphasis added). 

237 Jin yi bu jiaqiang shehui zhian zonghe zhili de yijian [&—j£in3M±£ffi&^-m')nMtf]AE] {Opinions 
on Further Strengthening the Comprehensive Management of Social Order}, issued by the Central 
Committee of the Communist Party of China and the State Council ["f^t' + ifeSHIj-K], promulgated and 
effective on September 5, 2001, http://www.china.com.cn/chinese/2001/Nov/77140.htm . 
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forces" and "religious extremist forces," equated rhetorically with "violent terrorist 
forces" under the Three Evils doctrine. 

At the same time, clear and precise definitions of each of the Three Evils - as required 
by the principle of legality in order to impose criminal liability - do not exist domestically. 
China's domestic legislation on counter-terrorism is actually quite limited, 238 providing 
ample room for official (and unofficial) policy to take its place. While China has made 
statements about its efforts to draft an anti-terrorism law, 239 such efforts have yet to 
come to fruition. The key provision under Chinese domestic law applicable to terrorism 
is Article 120 of the Criminal Law, which was amended on December 29, 2001, to state: 

Whoever forms, leads or actively participates in a terrorist organization shall be 
sentenced to fixed-term imprisonment of not less than three years but not more 
than 10 years; other participants shall be sentenced to fixed-term imprisonment 
of not more than three years, criminal detention or public surveillance. 

Whoever, in addition to the crime mentioned in the preceding paragraph, 
commits other crimes of homicide, bombing or kidnapping shall be punished in 
accordance with the provisions on combined punishment for multiple crimes. 240 

The focus of the Criminal Law is participation in an organization - reflecting the CPC's 
preoccupation with organized opposition - without including a definition of what 
constitutes a "terrorist" or "terrorism." Article 4 of the State Security Law could also 
apply to acts of terrorism as linked under the Three Evils to extremism and splittism, as 
it broadly states, "Any organization or individual that has committed any act of 
endangering state security of the People's Republic of China shall be prosecuted 



See generally Zhao Bing-zhi and Wang Xiu-mei, supra n. 12 (noting, "Chinese criminal law does not 
explicitly regulate the concept of 'terrorism crime', [such that] the terrorism crime must be presented in 
[the] form of ordinary crime," including such criminal acts as murder, arson, etc.; the intent to commit 
terrorism "is usually ignored due to lacking of legal provisions;" and the identification of "terrorist 
organizations" per se is under the authority of both the People's Court [judicial identification] and the 
Ministry of Public Security [administrative identification]). 

239 U.N. Security Council, "Fifth report by China on the implementation of Security Council resolution 1373 
(2001)," U.N. Doc. S/2006/470 (2006), para. 2.5, available at 
http://www.un.org/en/sc/ctc/resources/1373.html . 

240 Criminal Law of the People's Republic of China t + ^AK^D HJPJS], issued by the National People's 
Congress [^IAB^X^k], promulgated July 1, 1979, effective January 1, 1980; revised March 14, 1997, 
effective October 1, 1997; amended on December 25, 1999, August 31, 2001, December 29, 2001, 
December 28, 2002, February 28, 2005, June 29, 2006, February 28, 2009, and on February 25, 2011 (Art. 
120 was amended in 2001). 
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according to law." An "act of endangering state security" includes "conspiring to 
overthrow the government, splitting the country or overthrowing the socialist 
system." 242 Finally, China's Supreme People's Procuratorate and Ministry of Public 
Security recently promulgated a regulation outlining the prosecution standards for the 
crime of financing terrorism, but the regulation does not provide a definition of 
terrorism itself. 243 

//. The Three Evils doctrine in practice: Targeting of and impact 
on Uyghurs 

In practice, counter-terrorism in China is left largely to the Ministry of Public Security 
(MPS) and other public security organs. The MPS has made three major statements 
concerning terrorism since 2001, each one focusing on East Turkestan-related entities 
and individuals of Uyghur ethnicity. The first was issued on December 15, 2003, when 
the MPS released a list of four alleged terrorist organizations - the East Turkistan Islamic 
Movement (ETIM), East Turkistan Liberation Organization, World Uygur Youth Congress, 
and East Turkistan Information Center - as well as eleven alleged individual terrorists, 244 
all of whom were also tied to East Turkestan. At that time, the MPS also released 
guidance on identification of terrorist organizations and terrorists, in the form of a 
circular list that, while lacking clear definitions for the terms "terrorist" or "terrorism," 
included the following as "Specific Criteria for Identification of Terrorist Organizations": 

(1) A group (regardless of whether the headquarters is within the country or 
overseas) which, through violent terrorist means, engages in acts that endanger 
national security, destruct social stability, and endanger lives and properties of 
the people; 



241 State Security Law of the People's Republic of China [^^AK^nHHgC^^i], issued by the 
Standing Committee of the National People's Congress [4iH AKl^^A^^^Srinzy], promulgated and 
effective February 22, 1993, Art. 4. 

242 .... 

Ibid. 

243 Guanyu gong'an jiguan guanxia de xingshi anjian li'an zhuisu biaozhun de guiding (2) ^SJt/l^tlffA' 
MffW Mi$&M&VfJBM$}MKL{~ )] {Regulations on the Standards for the Filing and Prosecuting of 
Criminal Cases under the Jurisdiction of Public Security Agencies (2)}, issued by the Supreme People's 
Procuratorate and the Ministry of Public Security [H itAKiStlSKX^ScHli], promulgated and effective 
May 7, 2010, http://www.mps.gov.cn/nl6/nl282/n3493/n3778/n4303/2417768.html ; "Law Fine-tuned 
against Terror Financing," China Daily, May 19, 2010, http://www.chinadaily.com.cn/china/2010- 
05/18/content 9865096.htm . 

244 "China seeks cooperation worldwide to fight 'East Turkistan' terrorists," Xinhuanet, December 15, 2003, 
available at http://big5.fmprc.gov.cn/gate/big5/www.china-un.ch/eng/zt/zgfk/t89062.htm . The identified 
terrorists were Hasan Mahsum, Muhanmetemin Hazret, Dolqun Isa, Abudujelili Kalakash, Abudukadir 
Yapuquan, Abudumijit Muhammatkelim, Abudula Kariaji, Abulimit Turxun, Hudaberdi Haxerbik, Yasen 
Muhammat, and Atahan Abuduhani. Ibid. 
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(2) has a certain degree of structure, leading division of work, or work division 
system; 

(3) satisfying the above criteria, and with any of the following circumstances: 

(i) organized, planned, incited, implemented or participated in 
implementing terrorist acts, or is in the process of organizing, 
planning, inciting, implementing or participating in 
implementation of terrorist acts; 

(ii) subsidizes, or supports terrorist acts; 

(iii) establishes a base for terrorist activity; or recruits, trains, or 
cultivates terrorists systematically; 

(iv) in collusion with other international terrorist organizations, 
accepts subsidy, training, cultivation of other international 
terrorist organizations, or participates in the activities 
thereof. 245 

While the phrase "through violent terrorist means" is vague and circular as guidance for 
defining terrorism, the criteria do indicate that an act is considered indicative of 
terrorism if its effect is the endangerment of national security, destruction of social 
stability, or endangerment of the lives and property of the people. Unlike the 
characteristics of terrorism laid out by the UN Security Council, however, or even the 
definition of terrorism contained within the Shanghai Convention, the MPS criteria do 
not include the element of intent. Moreover, endangerment of national security and 
destruction of social stability are overbroad, subjective elements that the government 
can assert when facing political threats that would not objectively qualify as terrorism. 
These criteria therefore do not sufficiently comply with the principle of legality. (An 
English translation of the criteria released by the MPS is included in Appendix C.) 

In October 2008, the MPS released another list of eight individuals wanted for 
terrorism; 246 again, all of these individuals were allegedly tied to East Turkestan forces, 
specifically, ETIM (the only East Turkestan entity noted as a terrorist organization on the 
UN Security Council's Consolidated List -see Section IV.F.i.l infra). Notably, the MPS 



245 Zhao Lei and Quan Xiaoshu [Mms^ ^k&i Vi], "Zhongguo rending kongbu zuzhi he kongbu fenzi de juti 
biaozhun" [ l £Hi^&'ffi&^n©ffi#^p t&MtftUW] {China Sets Out Specific Criteria for Identifying 
Terrorist Organizations and Terrorists}, Xinhua News Agency [fif^li], December 15, 2003, 
http://news.xinhuanet.com/legal/2003-12/15/content 1232510.htm (emphasis added). 
245 Ministry of Public Security M], "Gong'anbu tongbao di-er pi rending de ba ming 'Dong-tu' kongbu 
fenzi mingdan" [&£UMMM~ : ftifik&R) 8 % "^"S'ffi^ {Ministry of Public Security 
Announces Second List of Eight Identified "East Turkestan" Terrorists}, October 21, 2008, 
http://www.mps.gov.cn/nl6/n983040/nl988498/1988569.html . 
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indicated that this second list was based on, inter alia, China's implementation of UN 
Security Council resolutions 1267, 1373, 1456, and 1624. 247 (An English translation of 
this MPS statement is included in Appendix C.) The MPS thus explicitly tied its efforts 
targeting East Turkestan forces to international counter-terrorism efforts, which could 
serve to enhance the legitimacy of such crackdowns. 

Finally, on June 24, 2010, the MPS announced that it had broken up a major terrorist 
plot of ETIM. 248 This incident raised a number of questions concerning China's 
compliance with its human rights obligations in counter-terrorism. The vaguely-worded 
announcement indicated that Chinese public security agencies had "recently" captured 
"more than ten" leaders, agents, and members of a "terrorist organization," including 
two individuals asserted to be plot leaders - Abdurixit Ablet (an alleged member of 
ETIM) and Imin Semai'er (simply noted as "a key actor in the East Turkestan terrorist 
forces"). The identities of the other captured individuals were not revealed. The MPS 
statement did indicate, however, that the information leading to this arrest was 
obtained through the investigation of "twenty individuals of Chinese citizenship" who 
were deported to China on December 20, 2009, after an illegal border crossing - facts 
that exactly match reports of Cambodia's deportation in December 2009 of 20 Uyghurs 
who had sought refuge in the country after the July 2009 unrest. 249 Additionally, the 
MPS statement indicated that Abdurixit Ablet, Imin Semai'er, "and others" confessed to 
participating in a wide array of terrorist activities during interrogation. 

Serious issues therefore exist concerning China's treatment of these Uyghurs, including 
the principle of non-refoulement and potential use of torture during the interrogations, 
which require additional investigation. Yet, again, the MPS asserted compliance with 
international law, stating, "Chinese public security agencies will firmly uphold and fulfill 
the resolutions of the United Nations General Assembly and the Security Council, 
striking a serious blow to every type of terrorist activity according to the law, and 
conscientiously uphold social stability." 250 (An English translation of this MPS statement 
is included in Appendix C.) 



248 "Gong'an jiguan pohuo 'Dong-yi-yun' kongbu zuzhi anjian (shilu)" [^^l/l^ffiw"S'f?fe"S , MJSiRII 
ft lStSi)] {Public Security Agencies Foil "East Turkestan Islamic Movement" Terrorist Plot (Transcript)}, 
China Online I+H 1*3], June 24, 2010, http://news.china.com.cn/txt/2010-06/24/content 20337837.htm . 

249 See infra n. 372. 

250 "Gong'an jiguan pohuo 'Dong-yi-yun' kongbu zuzhi anjian (shilu)" [^^^^ft3£"^$f:S"ik'ffitll^3fi 
ttlStSi)] {Public Security Agencies Foil "East Turkestan Islamic Movement" Terrorist Plot (Transcript)}, 
supra n. 248. 
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In addition to these national-level efforts, regulations specific to XUAR have become a 
key part of China's domestic counter-terrorism legal framework, and it is here that the 
Three Evils doctrine is most fully incorporated. As part of enhanced security efforts, the 
XUAR People's Congress Standing Committee made revisions to the XUAR Regulation on 
the Comprehensive Management of Social Order on December 29, 2009 ("2009 XUAR 
Regulation Amendment"), which took effect on February 1, 2010. 251 (An English 
translation of the text of the revised regulation is included in Appendix C.) The 2009 
XUAR Regulation Amendment was designed specifically to crack down against the three 
forces of terrorism, separatism, and extremism in XUAR after the July 5 riots, and 
includes multiple references to "ethnic separatist forces, violent terrorist forces, and 
religious extremist forces." These regional changes appear to be unique to XUAR, with 
the "new emphasis on state security [] largely unseen in other localities as well as in the 
XUAR's own previous social order provisions." 252 

Such singular focus by the Chinese government on the "East Turkestan threat" in its 
counter-terrorism efforts, and its crackdown in response to the July 5 riots, suggests 
that the concept of terrorism has been applied in a biased fashion, with the Uyghur 
community the subject of intense scrutiny and suspicion. China, like other states, does 
face real threats of terrorism, as demonstrated to some degree by attacks launched 
against public targets in the run-up to the 2008 Olympics in Beijing. 253 It has also been 
reported that some individuals of Uyghur ethnicity, and groups such as the Turkestan 
Islamic Party, were involved in terrorist activities linked to Al-Qaida. 254 Yet the limited 



251 Xinjiang Weiwuer zizhiqu shehui zhi'an zonghe tiaoli [ffilffi^^ § fnEfi^in$^inl|:W] 
{Regulations of the Xinjiang Uyghur Autonomous Region on Comprehensive Management of Social Order}, 
issued by the Standing Committee of Xinjiang Uyghur Autonomous Regional People's Congress [lif ilffi 
t?nE AKf^AsfT^SIjn^], adopted January 21, 1994; amended December 11, 1997; revised 
December 29, 2009; revision promulgated December 29, 2009; and effective February 1, 2010 (as revised 
2009), http://www.xiniiang.gov.cn/10100/10160/10001/10000/2009/66254.htm . (Unofficial translation 
from the original Chinese by Human Rights in China; see Appendix C, "People's Republic of China Domestic 
Law and Official Statements.") 
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separatist group that tried to take responsibility for the bombing). 
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http://www.nytimes.com/2010/07/10/world/asia/10uighur.html (noting the arrest in Norway of a Chinese 
Uyghur on the charge of orchestrating a terrorist bomb plot, and detailing the death in January 2010 of 13 
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involvement of Uyghurs in terrorist acts cannot serve as justification of widespread 
repression throughout XUAR or the labeling of peaceful Uyghur activists under the 
rubric of the Three Evils. 

As China's Ministry of Foreign Affairs itself noted in 2002, "China holds that all actions 
against terrorism should have solid proof and a clear target and adhere to the purposes 
and principles of the UN Charter. China opposes arbitrarily widening the scope of strikes 
in the name of fighting terrorism and it also opposes identifying terrorism with any 
specific country, ethnic group or religion." 255 The Three Evils doctrine undermines this 
principled approach and, in doing so, compromises human rights guaranteed under 
international law, and international counter-terrorism efforts as a whole. 

E. Harmonization of legislation in SCO member states 

Despite the inherent dangers of the SCO's Three Evils approach - exemplified in China - 
the SCO has promoted the spread of legislation designed to combat terrorism, 
extremism, and separatism within individual member states. Incorporation of the Three 
Evils doctrine into the domestic law of member states both extends the control of China 
and Russia, the SCO's dominant regimes, and provides a counterweight to international 
influence and pressure on human rights. The SCO's clear support for, and perpetuation 
and extension of, the Three Evils doctrine - which has had drastic effect on the rights of 
the Uyghur populace in XUAR - suggests a lack of political will to respect, protect, and 
promote essential human rights. 

Harmonization of security-related domestic legislation on the basis of the Three Evils 
has been identified by the SCO repeatedly as a key area for work and a priority for 
resolution - which the SCO is coming closer and closer to attaining. 256 The Shanghai 
Convention requires member states to "take such measures as can prove necessary, 
including, as appropriate, in the field of their domestic legislation, in order to ensure 
that in no circumstances acts referred to in Article 1 (1) of this Convention [terrorism, 
separatism, and extremism] should be subject to acquittal based upon exclusively 
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political, philosophical, ideological, racial, ethnic, religious or any other similar 
considerations and that they should entail punishment proportionate to their 
gravity." 257 Regional consensus on rejecting justifications for acts characterized as one of 
the Three Evils was thus of paramount importance from the SCO's inception. 

As early as 2004, in a meeting between the RATS Director and Russian officials, the need 
to "adjust[] national legislations of SCO country members in accordance with the policy 
of fighting terrorism, extremism, and separatism [was] noted." 258 As later set forth 
under the 2005 Concept of Cooperation of SCO Member States, fundamental objectives 
of SCO cooperation include "developing and harmonizing the legislation of SCO member 
states in the realm of combating terrorism, separatism, and extremism," and "assisting 
in the strengthening of international anti-terrorist cooperation and in the creation of a 
world atmosphere that completely rejects terrorism, separatism, and extremism." 259 
The 2005 Concept of Cooperation of SCO Member States also enumerated that a guiding 
principle for member states is the "reciprocal recognition of a terrorist, separatist, or 
extremist act regardless of whether the legislation of SCO member states includes a 
corresponding act in the same category of crimes or whether the act is described using 
the very same terms." 260 These provisions indicate that a primary obligation of SCO 
membership is to target any individual designated terrorist, extremist, or separatist by 
another member state, irrespective of differences in the states' characterizations of 
such threats. Indeed, the ultimate goal appears to be elimination of differences in 
member state characterizations of and responses to such threats. 

The SCO Counter-Terrorism Convention of 2009 further advanced efforts to harmonize 
domestic approaches to counter-terrorism by identifying a number of legislative and 
other measures that all parties should implement on a national level. 261 Many of these 
measures raise human rights concerns, including: 

• Encouraging public participation in identifying terrorist threats by means of 
payment to informers, "assisting non-governmental organizations, groups, and 
private individuals in countering terrorism and promoting non-acceptance of 
terrorism in society," and "educating the public regarding the dangers and 
negative effects of terrorism, as well as the legal consequences of offenses 
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covered" under the SCO Counter-Terrorism Convention. Each of these 
approaches may promote state interference in civil society and creation of 
incentives to characterize legitimate activities as terrorism - a strong possibility 
in light of the convention's ambiguous definition of the term. 

• Requiring criminalization of "public calls to terrorism or public justification of 
terrorism," namely, "the dissemination of any appeal to the public for the 
purpose of inciting the commission of" certain offenses enumerated under the 
SCO Counter-Terrorism Convention, or "public declarations calling for the 
support and emulation of terrorism." 263 This approach to criminalization for 
incitement to terrorism includes only two of three elements required by 
international law, and puts legitimate expression at risk. 

While the UN Security Council has recognized the role that incitement could play in the 
commission of terrorist acts and called for its prohibition, 264 the UN has reiterated that 
incitement to terrorism should be understood as having all of the following elements: 

• a direct call to engage in terrorism (an act of communication); 

• with the intention that this will promote terrorism ( subjective intent ); 

• in a context in which the call is directly causally responsible for increasing the 
actual likelihood of a terrorist act occurring ( objective danger that the conduct 
will incite terrorism). 265 

The SCO Counter-Terrorism Convention's approach, however, does not include the 
element of objective danger of increasing the actual likelihood of commission of a 
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terrorist act. Moreover, criminalization of "public justification of terrorism" and "public 
declarations calling for the support and emulation of terrorism" goes beyond 
permissible prohibitions on incitement to terrorism. Incitement must not be equated 
with the mere glorification or promotion of terrorism, or the expression of support for 
past acts, as such activity does not possess the three elements of incitement outlined 
above. 266 As stated by the UN Secretary-General, "[l]t is important that vague terms of 
uncertain scope such as 'glorifying' or 'promoting' terrorism not be used when 
restricting expression." 267 

In requiring harmonization of the legislation of SCO member states on these matters, 
the SCO framework risks perpetuating counter-terrorism practices that do not fully 
integrate human rights principles and safeguards. 

F. SCO policies, operations, and practices: The fourth pillar meets the 
Three Evils 

Given the fundamental problems presented by the formal SCO framework and the lack 
of transparency and accountability in its actual practices, it is no surprise that counter- 
terrorism cooperation within that framework has compromised member states' 
compliance with international law. The SCO has significant potential to impact individual 
rights that are protected by international law, including security of the person, freedom 
of expression, freedom of religion, freedom of association, privacy, and fair treatment 
under the law. While publicly-available information on the operations of the SCO is 
limited {see Section IV.B.i supra), SCO trends documented thus far raise concerns 
regarding the widespread acceptance of the targeting of legitimate organizations and 
individuals who have voiced dissent against member state policies. SCO member states 
have relied on the Three Evils doctrine as the basis for severe restrictions on and 
violations of the human rights of SCO member states' citizens. 

The SCO framework has greatly expanded the reach of SCO member state governments 
to effectuate domestic policies and priorities in the region. The impact of this reach on 
individuals is significant, as the SCO structure obligates all member state governments 
throughout the Eurasian region to track, target, and punish persons or organizations 
identified as threats, no matter where they are located within that region. The 2009 SCO 
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Counter-Terrorism Convention codified the bases for a member state's jurisdiction over 
"terrorist" offenses - and control over the individuals or entities alleged to have 
committed them - as follows: 

1. Each Party shall take the necessary measures to establish its jurisdiction over 
the offenses covered by this Convention in the following cases: 

1) when the offense has been committed in the territory of that 
Party; 

2) when the offense has been committed on board a vessel flying 
the flag of that Party or an aircraft registered under the laws of 
that Party; 

3) when the offence has been committed by a national of that 
Party. 

2. Each Party may also establish its jurisdiction over offenses covered by this 
Convention in the following cases: 

1) when the offense was aimed at or resulted in the commission 
of a terrorist act inside the territory or against a national of that 
Party; 

2) when the offense was aimed at or has been committed against 
a Party's facility abroad, including its diplomatic missions or 
consular premises; 

3) when the offense was aimed at or resulted in the commission 
of a terrorist act for the purpose of compelling that Party to do 
or abstain from doing any act; 

4) when the offense has been committed by a stateless person 
with habitual residence in the territory of that Party; 

5) when the offense has been committed on board a vessel 
operated by that Party. 268 

According to the SCO Counter-Terrorism Convention, the jurisdiction of a state is not 
confined to that state's own citizens. Nor is jurisdiction confined to offenses committed 
on that state's territory or against its overseas facilities. Instead, the SCO Counter- 
Terrorism Convention permits member states to claim jurisdiction whenever the alleged 
offense is "aimed at" commission of a terrorist act on the state's territory or against one 
of its citizens, regardless of the location of the citizen or the perpetrator, and regardless 
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of whether the terrorist act ultimately transpired. Most disturbingly, a state may also 
claim jurisdiction by asserting that an offense was "aimed at" commission of a terrorist 
act that had as its purpose an impact on that state's decision-making (an act with the 
"the purpose of compelling [an SCO member state] to do or abstain from doing any 
act"). For example, pursuant to this formulation, China could assert that it had 
jurisdiction over Kazakh citizens of Uyghur ethnicity, located in Kazakhstan and alleged 
to be plotting a terrorist act in Kazakhstan - so long as China asserts that such act, which 
may or may not have even transpired, is intended to send a message to China. 

Such an amorphous basis for jurisdiction raises considerable doubts about the 
safeguarding of individuals' due process rights in the SCO framework. Combined with 
the SCO Counter-Terrorism Convention's loose, politicized definition of terrorism, the 
provisions above give states jurisdictional authority over virtually any perceived threat 
in which they have an interest. Should member states disagree as to who may properly 
exercise jurisdiction, they shall "consult with a view to determine the most appropriate 
jurisdiction." 269 This raises serious concerns that outcomes of such consultations would 
weigh heavily in favor of China or Russia - the SCO member states with the greatest 
economic and political clout. 

Taking into account the extended reach of SCO member states in this framework, three 
specific areas of cooperation are of particular concern for their negative impact on 
human rights: exchange of information on individuals; extradition or returns of, and 
denial of asylum to, member state citizens; and joint military and law enforcement 
exercises. 

/. Impact of exchange of individual information on the right to privacy 
and due process 

Law enforcement bodies of SCO member states are obligated to share a great deal of 
information and data that have been identified as related to terrorism, separatism, and 
extremism. The Shanghai Convention indicates that the "central competent authorities 
of the Parties shall exchange information of mutual interest" on planned or committed 
terrorist, separatist, or extremist acts, as well as information about "organizations, 
groups and individuals preparing and/or committing acts referred to in Article 1(1) of 
this Convention or otherwise participating in those acts, including their purposes, 
objectives, ties and other information." 270 Such cooperation has deepened over time: in 
June 2009, SCO Secretary-General Nurgaliev stated that the SCO member states "have a 
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legal obligation to share information about terrorists and terrorist organizations so that 
competent services will be able to trace them on the territory of any member state. This 
proved to be an effective mechanism resulting in the achievement of specific goals. 
Cooperation in this field will be intensifying. All six members of the SCO are determined 
to prevent terrorists and extremists of different kinds from destabilizing the situation in 
the region." 271 The SCO Counter-Terrorism Convention reiterated that "competent 
agencies of the Parties, upon request or on their own initiative, shall exchange 
information (documents, materials, or other information) regarding issues covered by 
this Convention for the purpose of preventing or combating terrorism." 272 The SCO's 
RATS is the operational center that makes this happen. 

The SCO's establishment and operation of RATS raises serious human rights concerns 
with its multilateral approach to targeting organizations, groups, and individuals 
deemed threats by any one of the six SCO member state governments. Of the tasks with 
which RATS is charged, its activities to assist in the search for persons alleged to have 
committed acts of terrorism, separatism or extremism, as well as to exchange individual 
identifying and NGO information through the RATS database - the parameters of which 
are governed by separate agreement - raise serious questions as to conformity with 
international law. 

In an April 2009 interview, the Director of the Executive Committee of RATS provided 
the following insight into RATS and its role in member states' national security measures: 

Our organization is not directly involved in counter-terror operations. We were, 
however, actively engaged in facilitating security measures implemented at the 
2008 Olympic Games [in Beijing]. Documents prepared by our organization 
formed the legal framework for inter-agency cooperation in this field. As far as I 
know nothing like this has ever been done: there is no international precedent 
for it. To be frank, it was not an easy task, but we were able to accomplish our 
goals. The joint efforts of SCO member states in facilitating security at the 2008 
Olympic Games fully reflects the "Shanghai spirit" and offers the international 
community a working model of cooperation between states on a global scale. 

When it comes to the Sochi Olympics [site of the 2014 Winter Olympics in 
Russia], I believe that we will be able to build on our past experiences to 
develop effective strategies in facilitating security. Needless to say, our 
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organization could never replace Russia's law enforcement agencies, but we are 
certainly capable of assisting their efforts with relevant and strategic 
information. 273 

In light of the ever more powerful technology tools that SCO member states have at 
their disposal, "assisting [] efforts with relevant and strategic information" is perhaps 
the most potent form of cooperation these states can supply in the modern era. 
Technology deployed by these governments can track and expose the activities, 
identities, and other significant details of individuals and organizations, as well as 
predict and analyze patterns of behavior - to eliminate "problems" before they even 
materialize. 

The aforementioned coordination by RATS of national security measures in connection 
with "mega-events" (large-scale public events) is a good example of such capacity, 
which will continue to develop into the future, and not only with respect to the Sochi 
Olympic Games. At a RATS meeting in October 2009, "complex measures of assistance 
to the People's Republic of China and the Republic of Kazakhstan in the maintenance of 
security at World Expo 2010 in Shanghai (PRC), 2010 Guangzhou Asian Games and Asian 
Winter Games in Kazakhstan in 2011 have been approved." 274 It is worth noting, 
however, that security for the Beijing Olympic Games in 2008, in which RATS was 
"actively engaged," included crackdowns on human rights defenders, massive 
surveillance operations, and restrictions on peaceful dissent. 275 As this approach was 
deemed a success, it is likely to be exported and repeated among the SCO member 
states. 

Under the Shanghai Convention and the SCO Counter-Terrorism Convention, information 
exchange can be initiated at the request of one member state to another, or a member 
state can offer information on its own initiative. 276 The required elements of a request 
are surprisingly minimal, the most complicated under the Shanghai Convention being 
"purposes of and grounds for the request," 277 and under the SCO Counter-Terrorism 
Convention, a summary of facts upon which the operation, investigation, or proceeding 
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is based, and statement that the requested measure is in accordance with relevant 
legislation. 278 There is no indication that a request for individual data must be 
accompanied by any evidence of criminality or specification of the act or charge for 
which an individual is wanted. The Shanghai Convention does, however, provide that a 
request for information may be refused on the ground that "it contradicts the legislation 
or international obligations of the requested Party." 279 Likewise, the SCO Counter- 
Terrorism Convention permits refusal if compliance "threatens the sovereignty or 
national security of the requested Party or contravenes its laws." 280 Whether or not such 
a request has ever been denied on these grounds is unknown. 

Over the years the SCO and RATS have developed two key forms of information 
exchange with serious implications for individual rights: SCO "blacklists" and the RATS 
counter-terrorism database. 

1. Blacklists 

Within the international community, there is a growing awareness of the human rights 
risks of blacklists developed for counter-terrorism purposes. The due process questions 
are significant - for instance: What evidence is used to place individuals and entities on 
the list? Who makes the listing decision? Are such decisions subject to oversight? Can 
they be challenged through a legitimate delisting procedure? Can an individual or entity 
wrongfully placed on the list receive reparation? 

All of these questions have surfaced in connection with the work of the UN Security 
Council's 1267 Committee (also known as the Al-Qaida/Taliban Sanctions Committee), 
established pursuant to Security Council Resolution 1267 to impose a sanctions regime 
against individuals and entities associated with Al-Qaida, the Taliban, and Usama Bin 
Laden, wherever located. 281 These sanctions measures include assets freezing, travel 
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bans, and arms embargoes; the measures have no expiry date. All states are required 
under Chapter VII of the UN Charter to impose sanctions against individuals and entities 
that have been designated as "associated with" 283 Al Qaida, the Taliban or Usama Bin 
Laden and placed on the Security Council's consolidated list, known as the 1267 
Consolidated List. Clearly, the consequences of inclusion on the 1267 Consolidated List 
are immense - yet due process protections associated with listing and delisting are 
lacking. The 1267 Committee considers listing and delisting requests and reaches its 
decisions by consensus of its members - the 15 member states of the Security Council. 
There are no appeal procedures, no standard of proof, no public hearings, and no right 
to answer, and no reasons need to be given for listing and delisting decisions. In fact, a 
criminal charge or conviction is not necessary for inclusion on the 1267 Consolidated List 
"as the sanctions are intended to be preventive in nature." 284 

In response to arguments that the Security Council Resolution 1267 sanctions regime 
does not adequately incorporate due process and transparency, 285 the Security Council 
passed Resolution 1904, establishing an independent ombudsperson with human rights 
credentials to assist in the consideration of delisting requests and implement more 
transparent procedures. 286 The resolution also laid out a deadline for completion of the 
1267 Committee's first review for accuracy of the 1267 Consolidated List, and 
requirements for further review and updating of the list. 287 Even so, Resolution 1904 
reiterated that the sanctions regime was "preventative in nature and [] not reliant upon 
criminal standards set out under national law" 288 ; and, despite completion of review of 
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the Consolidated List in July 2010, the list still evidences problems. Notably, the one 
individual connected with XUAR who is currently included on the list - Abdul Haq, entry 
QI.H. 268.09, alleged "overall leader and commander of the Eastern Turkistan Islamic 
Movement" - was reportedly killed in the North Waziristan region of Pakistan in 
February 2010. 290 

While acknowledging progress by the Security Council, the Special Rapporteur on 
counter-terrorism has continued to voice serious concern over the framework 
engendered by Security Council Resolutions 1267 and 1373, arguing that the Security 
Council has exceeded the powers conferred by it by the UN Charter, and that its 
practices have posed risks to the protection of international human rights standards. 291 
He recommends that the Security Council replace these key counter-terrorism 
resolutions with a new, single resolution, not adopted under Chapter VII of the UN 
Charter, that incorporates a proper human rights clause and extinguishes the 
problematic aspects of the old framework, while still maintaining States' reporting 
duties, which should fully address human rights questions. Additionally, he asserts that, 
as the 1267 regime amounts to ultra vires action, all UN-listed individuals and entities 
should have access to domestic judicial review before sanctions are applied - i.e., the 
1267 Consolidated List should no longer be considered "proof" of the terrorist nature of 
an entity or individual, such as the Eastern Turkistan Islamic Movement. 

The SCO's regional version of a counter-terrorism blacklist presents the same problems 
that the UN system itself is building momentum to address - but, unlike the UN, the 
SCO does not yet appear to have tackled the due process issues inherent in blacklisting. 
Indeed, the ability to obtain multilateral, uncritical acceptance of the state's specific 
designation of enemies within the SCO framework is a valuable tool for SCO members. 
This multilateral acceptance has served as a platform for member states to rebut the 
criticism of Western nations about domestic human rights records and targeted groups, 
providing a legitimized counterpoint for defending state actions. It also has the effect of 
expediting mutual legal assistance in the elimination of state enemies when such 
enemies are outside of the state's borders and direct control. Moreover, this regional 

289 See U.N. Department of Public Information, "Security Council Al-Qaida and Taliban Sanctions Committee 
Concludes Review of Its Consolidated List, Pursuant to Resolution 1822 (2008)," August 2, 2010, 
http://www.un.org/News/Press/docs/2010/sc9999.doc.htm . 

290 "Top militant calling for attacks on China killed," China Daily, March 2, 2010, 
http://liaoning.chinadailv.com.en/china//2010-03/02/content 9524701.htm; "US drone attack kills al- 
Qaida-linked top Chinese militant in Pak," Times of India, March 2, 2010, 

http://timesofindia.indiatimes.com/world/pakistan/US-drone-attack-kills-al-Ciaida-linked-top-Chinese- 
militant-in-Pak/articleshow/5631876.cms . 

291 U.N. General Assembly, "Report of the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism," U.N. Doc. A/65/258 (2010) (Special 
Rapporteur, Martin Scheinin), http://www.un. org/Docs/iournal/asp/ws.asp?m=A/65/258 . 
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blacklist, administered through RATS, has its foundations in the concept of the Three 
Evils. 

Under Article 14 of the ICCPR, however, SCO member states are required to respect and 
protect individuals' rights to equality before the courts and tribunals, presumption of 
innocence until proven guilty, a fair trial, minimum due process guarantees, and review 
by a higher tribunal. 292 The UN High Commissioner for Human Rights elaborated that 
inclusion on a blacklist denies an individual the right to a fair hearing, and often lacks 
the following essential aspects: uniformity in evidentiary standards and procedures; 
proper notice to individuals concerning the listing and reasons behind it; an expiration 
date; methods to challenge the listing; and the right to a remedy. 293 The Special 
Rapporteur on counter-terrorism also noted that blacklisting may infringe on the right 
to property, freedom of association, and political rights. 294 He highlighted that 
blacklisting must comply with the principles of legality and legal certainty, 
proportionality, and necessity. 295 He further stressed that any inclusion on a blacklist 
must be subject to procedural guarantees, including the right to be informed of grounds 
for inclusion and delisting procedures, the right to judicial review, the right to a remedy, 
and humanitarian exemptions. 296 

Publicly-available documents of the SCO and RATS do not indicate incorporation of any 
such safeguards in the SCO's blacklisting process. What is known is that the blacklist has 
evolved since 2005, when RATS identified the creation of a list as a main direction of 
SCO cooperation. The 2005 Concept of Cooperation of the SCO Member States specified 
as a guiding principle the "inescapability of punishment" for organizations and 
individuals wanted for terrorism, separatism, and extremism, 297 and noted one of the 
desired results of blacklisting as confiscation of assets. 298 These planned measures 
directly implicate the right to property, freedom of association, and political rights as 
articulated by the Special Rapporteur on counter-terrorism. The "fundamental avenues 
of cooperation" laid out in the 2005 Concept of Cooperation of the SCO Member States 
include: 



International Covenant on Civil and Political Rights, supra n. 166, Art. 14. 

293 U.N. Human Rights Council, "Implementation of General Assembly Resolution 60/251 of 15 March 2006 
Entitled 'Human Rights Council': Report of the United Nations High Commissioner for Human Rights on the 
protection of human rights and fundamental freedoms while countering terrorism," U.N. Doc. A/HRC/4/88 
(2007), paras. 23-26, http://www.un.org/Docs/iournal/asp/ws.asp?m=A/HRC/4/88 . 

294 U.N. General Assembly, "Report of the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism," U.N. Doc. A/61/267 (2006) (Special 
Rapporteur, Martin Scheinin), para. 31, http://www.un. org/Docs/iournal/asp/ws.asp?m=A/61/267 . 

295 Ibid., paras. 32-33. 
295 Ibid., paras. 38-41. 

297 Concept of Cooperation, supra n. 45, Art. 11.3. 

298 Ibid., Art. 1 11.2. 
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1. The formation of a single policy by SCO member states in the realm of 
combating terrorism, separatism, and extremism and the effectuation 
of inter-state coordination of this activity. 

2. The development of unified approaches to stopping the activity of 
terrorist, separatist, and extremist organizations prohibited in SCO 
member states, including the creation of a unified list of such 
organizations with subsequent confiscation of their property and 
financial resources. 

3. The development and implementation of the anti-terrorist capacity of 
SCO member states. 

4. The inevitability of punishment for terrorism, separatism, and 
extremism. 

5. Creating and maintaining a single search registry of individuals wanted 
internationally for committing crimes of a terrorist nature or who are 
suspected of committing crimes of a terrorist nature. 299 

The exact contents of the SCO blacklist are unknown, and it appears to remain a work in 
progress for RATS. According to publicly available information, in early 2006, the RATS 
Council agreed on a first common list of 15 designated terrorist organizations, which 
included Al-Qaida, the Congress of Peoples of Chechnya and Dagestan, Hizb ut-Tahrir, 
and the Islamic Party of Turkestan. 300 A list of 400 alleged individual terrorists was 
reportedly also agreed upon, but not publicly released. 301 

In May 2007, at a meeting of Secretaries of Security Councils of SCO member states, 
"the meeting heard a report on preparing a single list of terrorist, separatist and 
extremist organizations whose activity on the territory of the SCO member states are 
prohibited, as well as a single list of individuals wanted by the special services and law 
enforcement agencies of the SCO member states for committing or being suspected of 



Ibid., Art. Ill (emphases added). 

300 See Mikhail Vinogradov, "Bopi4bi c Teppopn3MOM floroBopn/incb o coTpyflHunecTBe" {"Anti-terrorist 
fighters have agreed on cooperation"}, Izvestia, April 3, 2006, 

http://www.izvestia.ru/politic/article3091651/index.html . The full list identified the following 15 
organizations: Supreme Military Majlisul Mujahideen Shura United Forces of the Caucasus (Russia); Riyadh 
al-Salihin (Russia); Al-Qaida; Congress of Peoples of Chechnya and Dagestan (Russia); Asbat al-Ansar 
(Lebanon); Al-Jihad (Egypt); The Islamic Group (Egypt); Muslim Brotherhood; Hizb ut-Tahrir; Lashkar-e-Taiba 
(Pakistan); Taliban (Afghanistan); The Islamic Party of Turkestan; Jamiat al Islam al Idzhtimai (Kuwait); 
Jamiat Ihya at-Turaz al-lslami (Kuwait); and Al-Haramain (Saudi Arabia). 

301 Mikhail Vinogradov, "Eopu,bi c Teppopn3MOM floroBopn/incb o coTpyflHunecTBe" {"Anti-terrorist fighters 
have agreed on cooperation"}, supra n. 300. 
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committing the crimes of terrorist, separatist and extremist nature." Reports indicate 
that this meeting produced a list of 39 terrorist, separatist, and extremist organizations 
- including Al-Qaida, the Taliban, the Islamic Movement of Uzbekistan, Hizb ut-Tahrir, 
and the East Turkestan Islamic Movement - and a most-wanted list of 944 individuals. 30 
RATS indicated that it was continuing its work on such a list in 2009. 304 

In April 2010, RATS Director Dzhenisbek Dzhumanbekov noted that RATS maintains 
within its database a list of 42 organizations "the activities of which pose a potential 
threat to certain SCO member states, and have accordingly been outlawed in those 
countries," as well as a list of over 1100 persons "sought internationally in connection 
with acts of terrorist, separatist, or extremist nature." 305 Thus, regional consensus 
appears to be growing concerning which organizations and individuals represent 
terrorist, separatist, and extremist threats. 



Echoing the SCO's approach to the definition of terrorism, however, member states 
appear to have neglected the principle of legality in maintaining the blacklist. No 
mention is made of a need to specify which of the Three Evils an individual is blacklisted 
for, nor the nature of his or her connection to an alleged criminal act. Official RATS 
documentation from 2006 noted some of the overriding considerations behind the 
blacklist: 



- [T]here can be no double standards when it comes to terrorism; 

- we must evolve a consistent definition of "terrorism" and establish a legal 
framework to ensure that a subject identified as a terrorist in one country will be 
regarded as such in other countries, thus becoming ineligible for political asylum; 

- there is a need for an international accord on counter-terrorism, adopted by all 
SCO member states, setting out the criteria that must be met before an entity 
may be designated as a terrorist organization, and the sanctions that may be 
applicable to it or its individual members. 



SCO, "Chronicle of Main Events at SCO in 2007," December 31, 2007, 
http://www.sectsco.org/EN/show.asp?id=97 (see entry for May 25, 2007). 

303 Yu Bin, "China-Russia Relations: Partying and Posturing for Power, Petro, and Prestige . . . ," Comparative 
Connections 9, No. 2, (2007), 164, 169, http://csis.org/files/media/csis/pubs/0702qchina russia.pdf ; see 
also Roger McDermott, "SCO Prepares List of Banned Radical Groups," Eurasia Daily Monitor 4, No. 148, 
(2007), 

http://www.jamestown.org/programs/edm/single/7tx ttnewsftt news]=32910&tx ttnews[backPid1=171& 
no cache=l (noting meeting held to develop list of international "religious extremist" organizations 
currently banned within member states). 

304 "Ha nepeflHeivt Kpae 6opb6bi c 'ipewifl cn/iawin 3/ia'" ("At the Forefront of the Struggle Against the 'Three 
Evils'"}, supra n. 183. 

305 RATS, "PATC LUOC: coo6ma npoTMB Teppopn3Ma" {"SCO RATS: United Against Terrorism"}, April 29, 2010, 
http://infoshos.ru/ru/?idn=5810 . (Unofficial translation from the original Russian by Human Rights in China.) 
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These conclusions should serve as a precondition for any Register of Terrorist 
Organizations adopted by all SCO member states. . . . 

Expert delegates of the RATS Executive Committee and SCO member states are 
working together to bring our countries closer in a common struggle against 
international terrorism, and making first steps toward creating such a register. 
This will permit us to hasten the process of establishing a legal framework for a 
Single Register of Terrorist Organizations that may include such entities as Al- 
Qaida, the Taliban Movement of Afghanistan, the Islamic Movement of 
Uzbekistan, Hizb ut-Tahrir al-lslami, and the East Turkestan Islamic 
Movement. 306 

Through the use of such blacklists, an SCO member state may bypass the step of 
independently determining according to law whether an individual has committed an 
act of terrorism; rather, another country's identification of the individual as a terrorist 
will suffice. Any blacklist based on such identification, particularly in light of the Three 
Evils doctrine, the human rights records of SCO member states, and the RATS reference 
to preventing political asylum, may serve as a tool for states to guarantee the 
"inevitable" punishment of individuals and entities targeted for domestic crackdown. 
While RATS noted the need for "criteria that must be met before an entity may be 
designated as a terrorist organization" - which criteria the 5CO Counter-Terrorism 
Convention has now supplied - the SCO framework does not indicate whether a 
member state's evaluation of, and blacklisting based upon, such criteria should include 
human rights safeguards, such as independent oversight mechanisms or appeal 
procedures. It is therefore probable that the member states' politicized application of 
the Three Evils labels - including that of China to Uyghur groups - carries over to the 
regional blacklist as well. 

While no official and complete list of SCO-recognized terrorists, separatists, or 
extremists is presently available, SCO member states do appear to rely heavily on 
blacklisting in their cooperation, including with respect to border control, surveillance, 
and extradition (see Section IV.F.ii infra). These areas of cooperation are laid out in the 
2005 Concept of Cooperation of the SCO Member States, which, in addition to requiring 
coordinated denial of asylum, 307 indicates that member states should develop "legal, 



See RATS, "0 npo6/ieiviax pa6oTbi n coctoahmm co3flaHna EflMHoro nepenHfl TeppopucTMnecKnx 
opraHM3ai4MM" {"On the Progress and the Obstacles in the Development of a Single Register of Terrorist 
Organizations"}, May 19, 2006, http://www.ecrats.com/ru/terrorist organizations/1677 (emphasis added). 
(Unofficial translation from the original Russian by Human Rights in China.) 
307 Concept of Cooperation, supra n. 45, at Art. 11.3. 
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organizational and other measures aimed at strengthening border and customs control 
with the goal of preventing terrorists, separatists and extremists from penetrating SCO 
territory, and halting the illegal transfer across the borders of SCO member states of 
resources used to commit terrorism, separatism and extremism." 308 Both Kazakhstan 
and Uzbekistan have confirmed in reports to the UN Security Council that they utilize 
SCO lists as a basis for monitoring, denying entry to, and sharing intelligence on specific 
individuals. 309 As the Special Rapporteur on counter-terrorism has stated, such practices 
may violate individuals' freedom of movement as protected under ICCPR Article 12, 310 as 
well as the principle of non-refoulement. 311 

2. RATS Database 

Compounding the problem of regional blacklisting is the creation of a comprehensive, 
well-financed, and well-sourced database within RATS, with the potential to augment 
SCO member states' powers of surveillance and control, but lacking mechanisms for 
accountability. 312 Publicly available sources are vague on what specific information is 



3ua lbid., Art. III. 8. 

309 See U.N. Security Council, "National Report of the Republic of Kazakhstan on the implementation of 
Security Council resolution 1624 (2005)," U.N. Doc. S/2008/337 (2008), 

http://www.un. org/Docs/iournal/asp/ws.asp?m=S/2008/337 ("The Republic of Kazakhstan is taking action 
to enhance the protection of the State border. An adequate passport and visa system is in place. The entry 
and exit of persons whose names are included in the following lists are monitored: ... - Rosters of persons 
sought by the special services and law enforcement agencies of the member States of the Shanghai 
Cooperation Organization and the Commonwealth of Independent States because they have committed or 
are suspected of committing crimes of a terrorist and extremist nature. Intensive efforts are made in the 
context of the Shanghai Cooperation Organization to prevent the entry of persons involved in terrorism. As 
part of the implementation of the agreements signed by Kazakhstan in the context of that organization, a 
Government decision of 5 June 2007 confirmed an Agreement on cooperation in identifying and blocking 
the routes by which persons involved in terrorist, extremist and separatist activities enter the territory of 
SCO member States."); U.N. Security Council, "Fifth report of Uzbekistan on the implementation of Security 
Council resolution 1373 (2001) and responses to Security Council resolution 1624 (2005)," U.N. Doc. 
S/2006/837 (2006), http://www.un. org/Docs/iournal/asp/ws.asp?m=S/2006/837 ("With the framework of 
the Shanghai Cooperation Organization (SCO), Uzbekistan is taking part in measures to detect and block the 
routes by which persons involved in terrorist, separatist and extremist activities enter the territory of SCO 
member States. . . . With a view to strengthening its own borders, Uzbekistan is actively cooperating with its 
neighbouring States, Kazakhstan, Kyrgyzstan and Tajikistan. Information is continuously exchanged between 
the border control agencies of the four countries about persons involved in terrorism. The details of all 
citizens crossing the border at the checkpoints are carefully checked against wanted person databases."). 

310 U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism," U.N. Doc. A/HRC/13/37 (2009) 
(Special Rapporteur, Martin Scheinin), para. 37, 

http://www.un. org/Docs/iournal/asp/ws.asp?m=A/HRC/13/37 . 

311 U.N. General Assembly, "Report of the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism," U.N. Doc. A/62/263 (2007) (Special 
Rapporteur, Martin Scheinin), paras. 38, 70, available at 
http://www2.ohchr.org/english/bodies/GA/62documents.htm . 

312 For more discussion regarding accountability, see supra Section IV.B.i. 
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circulated through RATS, what stage of development and implementation the database 
and its data-mining capabilities are at, and how member states use or contribute to the 
database. The SCO member states' own domestic practices concerning surveillance and 
data collection, however, suggest cause for serious concern. The member states have 
track records of failing to respect international human rights in the monitoring of their 
own citizens, such that the pooling of these member states' resources into a single 
database creates the potential for large-scale, widespread abuse. 

The practice of collecting, sharing, and data-mining information on individuals suspected 
of terrorism, separatism or extremism implicates a number of human rights obligations. 
These include the principle of non-discrimination embodied in UDHR Articles 1 and 2, 
ICERD, and ICCPR Article 26; the right to privacy embodied in UDHR Article 12 and ICCPR 
Article 17; and due process rights. 313 States may compromise such rights when they 
employ an overbroad approach to the collection and use of individual data, lacking 
structured human rights protections. 314 

The Special Rapporteur on counter-terrorism raised the following due process concerns 
regarding the impact of multilateral intelligence databases: 

When profiles and watch lists are developed using information from a variety of 
sources with varying reliability, individuals may have no knowledge of the 
source of the information, may not question the veracity of this information, 
and have no right to contest any conclusions drawn by foreign authorities. A 
mosaic of data assembled from multiple databases may cause data-mining 



For an overview of SCO member state human rights obligations, see Appendix B. 
314 As a step toward redressing this problem, the UN General Assembly adopted "Guidelines for the 
regulation of computerized personal data files," which laid out a number of minimum guarantees applicable 
to the use of individual data. See U.N. Commission on Human Rights, "Human Rights and Scientific and 
Technological Developments: Revised version of the guidelines for the regulation of computerized personal 
data files prepared by Mr. Louis Joinet, Special Rapporteur," U.N. Doc. E/CN.4/1990/72 (1990), 
http://www.un.org/Docs/iournal/asp/ws.asp?m=E/CN.4/1990/72 ; G.A. Res. 45/95, U.N. Doc. A/RES/45/95 
(1990), para. 3, http://www.un. org/Docs/iournal/asp/ws.asp?m=A/RES/45/95 (adopting the revised 
guidelines). The guidelines elaborate that minimum guarantees should be based on the following principles, 
inter alia: lawfulness and fairness ("Information about persons should not be collected or processed in 
unfair or unlawful ways, nor should it be used for ends contrary to the purposes and principles of the 
Charter of the United Nations"); accuracy ("entities maintaining databases have the obligation to regularly 
check their accuracy"); purpose-specification ("The purpose which a file is to serve and its utilization in 
terms of that purpose should be specified, legitimate and, when it is established, receive a certain amount 
of publicity or be brought to the attention of the person concerned . . ."); interested-person access; and 
non-discrimination (except in limited circumstances, entities should not compile "data likely to give rise to 
unlawful or arbitrary discrimination, including information on racial or ethnic origin, . . . political opinions, 
religious, philosophical and other beliefs . . ."). See also U.N. Human Rights Council, "Report of the Special 
Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering 
terrorism" (Special Rapporteur, Martin Scheinin), supra n. 182, para. 35. 



SCO Compliance with the International Human Rights Framework 89 



HRIC 

HUMAN RIGHTS IN CHINA 



algorithms to identify innocent people as threats. . . . One of the most serious 
effects of surveillance measures is that they may lead to miscarriages of justice 
and violate due process guarantees. The challenge of gaining access to judicial 
review is that some legal regimes may prevent access to the courts unless 
individuals can show that interference has taken place, which is precluded by 
the secretive nature of the surveillance programmes. 315 

Additionally, collection and usage of data must not be based on, or result in the 
perpetuation of, impermissible profiling 316 that incorporates assumptions concerning 
ethnic origin or religion, which "may lead to practices that are incompatible with the 
principle of non-discrimination." 317 Moreover, failure to incorporate protections for 
these rights may actually have the effect of weakening state efforts to counter 

318 

terrorism. 

A brief survey of the current domestic information practices of the SCO member states 
reveals that, in maintaining the RATS database, SCO member states may draw on an 
extensive network of data, including digital and biometric data. China's efforts are 
particularly advanced, based in large part on the Golden Shield project - "a nationwide 
digital surveillance network, linking national, regional and local security agencies with a 
panoptic web of surveillance." 319 Such surveillance encompasses vast amounts of 
information transmitted through the Internet, mobile phones, and video cameras; co- 
opts the participation of Internet service providers and other information and 
communications technology businesses; and employs data-mining systems to make 



U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin Scheinin), 
supra n. 310, paras. 37-38. 

316 The Special Rapporteur on counter-terrorism defines profiling as "the systematic association of sets of 
physical, behavioural or psychological characteristics with particular offences and their use as a basis for 
making law-enforcement decisions." U.N. Human Rights Council, "Implementation of General Assembly 
Resolution 60/251 of 15 March 2006 Entitled 'Human Rights Council:' Report of the Special Rapporteur on 
the promotion and protection of human rights and fundamental freedoms while countering terrorism," U.N. 
Doc. A/HRC/4/26 (2007) (Special Rapporteur, Martin Scheinin), para. 33, 

http://www.un. org/Docs/iournal/asp/ws.asp?m=A/HRC/4/26 . 

317 Ibid., para. 34. The Special Rapporteur on counter-terrorism elaborated that profiling on the basis of 
ethnic origin or religion could only be permissible if such profiling pursues a legitimate aim, and there exists 
proportionality between the difference in treatment and the legitimate aim sought to be realized. He noted 
that this test would be difficult to meet, as profiling on the basis of ethnicity or religion is regularly 
inaccurate and over- and under-inclusive. Ibid., paras. 45-55. 

318 Ibid., paras. 56-62. 

319 Greg Walton, China's Golden Shield: Corporations and the Development of Surveillance Technology in the 
People's Republic of China (International Centre for Human Rights and Democratic Development: 2001), 15, 
http://www.ichrdd.ca/site/ PDF/publications/globalization/CGS ENG. PDF . 
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sense of the resulting wealth of information. In XUAR alone, the Chinese government 
has deployed an extensive network of security cameras: in the run-up to the one-year 
anniversary of the July 2009 unrest, approximately 40,000 cameras with protective 
shells were installed throughout XUAR - with approximately 17,000 installed in Urumqi 
- including in buses, bus stations, schools, markets, and along roads. 321 Moreover, 
reliable sources indicate that the figure of 40,000 significantly undercounts the true 
scale of deployment. 

Russia has also taken aggressive steps towards comprehensive surveillance, passing the 
Law on Systems for Operational Investigation Activity (SORM) in 1995 to authorize 
Federal Security Service (FSB) monitoring of telecommunication transmissions, and 
enacting SORM-II in 1999, which expanded permissible FSB surveillance to monitoring of 
Internet traffic. 322 The law requires Internet service providers to "install monitoring 
devices on their servers and route all transmissions in real time through the FSB's local 
offices," as well as turn over to the FSB individual user data. 323 Following Russia's lead, 
Kazakhstan, Tajikistan, and Uzbekistan have developed similar practices. 324 With such 
comprehensive information regularly obtained for political purposes at their disposal, 
the prospect of the SCO member states combining their efforts and data unchecked 
raises serious concerns regarding rights to privacy and due process, especially in light of 
the significant consequences flowing from the use of this data. 

As for the RATS database itself, according to a 2004 Agreement on the Database of the 
Regional Anti-Terrorist Structure of the Shanghai Cooperation Organization {"Agreement 
on the RATS Database"), the database "functions] on the basis of an automated 
information system with the use of computer technology." The agreement outlines the 
following data for inclusion, including information on: 

international terrorist, separatist, and extremist organizations, their structures, 
forms, and methods of action, their leaders, members, and other individuals 



See ibid.; "Country Profile: China," in Ronald Deibert, John Palfrey, Rafal Rohozinski, and Jonathan 
Zittrain, eds., Access Controlled: The Shaping of Power, Rights, and Rule in Cyberspace (hereafter, Access 
Controlled) (Cambridge: MIT Press, 2010), 463-467; Naomi Klein, "The Olympics: Unveiling Police State 2.0," 
August 7, 2008, http://www.naomiklein.org/articles/2008/08/olympics-unveiling-police-state-2-0 ; Naomi 
Klein, "China's All-Seeing Eye," May 14, 2008, http://www.naomiklein.org/articles/2008/05/chinas-all- 
seeing-eye . 

321 "Restive Chinese city to be under full surveillance," Associated Press, January 25, 2011, 
http://news.yahoo.eom/s/ap/20110125/ap on re as/as china Xinjiang 2 ; "40,000 cameras keep watch 
on China's Urumqi," Agence France Presse, July 2, 2010, http://www.france24.com/en/20100702-40000- 
cameras-keep-watch-chinas-urumqi . 

322 See "Country Profile: Russia," in Access Controlled, 218-19. 

323 Ibid., 219. 

324 See "Country Profile: Kazakhstan," in Access Controlled, 183-90; "Country Profile: Tajikistan," in Access 
Controlled, 227-235; "Country Profile: Uzbekistan," in Access Controlled, 265-275. 
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affiliated with these organizations, as well as on the funding sources and 
channels of these organizations, including illegal trafficking in narcotic 
substances, psychotropic substances, and their precursors; 

the status, dynamics, and trends in the spread of terrorism, separatism, and 
extremism; 

organizations and individuals providing support to terrorist, separatist, and 
extremist organizations; 

countermeasures to terrorism, separatism, and extremism; 

the legislation of each of the Parties, including that regulating the activity of the 
competent agencies that collaborate with the Regional Anti-Terrorist Structure; 

terrorist acts committed, and their forms and methods of commission; [and] 

the use of explosive devices (components of explosive devices), weapons, 
ammunition, and poisonous and other substances in the commission of terrorist 

acts. 325 

Additionally, "[w]ith a view of promoting effective intelligence exchange between 
counterpart enforcement agencies," RATS has explored "the prospect of creating a 
dedicated database (DDB), tracking weapons, ammunition, and explosive substances 
(WAEs) in illegal circulation, within the larger framework of the existing RATS Executive 
Committee Database. The criteria for tracking WAEs used in terrorist acts are presently 
being formulated." 326 

Information flow into the database can take place at the direction of member state 
security organs, or on the initiative of the RATS Executive Committee, which "may send 
requests to one or several competent agencies, both upon the initiative of any of them 
and upon its own initiative." 327 Concerning the scope of database sourcing, the 2004 
Agreement on the RATS Database notes that the database "shall be formed on the basis 
of information related to the competence of [RATS] and that is received from the 
competent agencies of the Parties, from the agencies of the [SCO], and from other 
sources, among which shall be the mass media (including print publications), 
telecommunications systems, and the Internet." 328 



2004 Agreement on RATS Database, supra n. 190, Arts. 1, 3. 

326 "Ha nepeflHeM Kpae 6opb6bi c 'Tpewifi cn/iawin 3/ia'" {"At the Forefront of the Struggle Against the 'Three 
Evils'"}, supra n. 183. 

327 2004 Agreement on RATS Database, supra n. 190, Art. 4. 

328 Ibid., Art. 3. 



92 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



It has taken a few years for the SCO to realize the RATS database and expanded powers, 
but it appears the database is currently functional. References to progress have been 
made over time since the establishment of RATS. In August 2004, Uzbekistan's president, 
I. Karimov, explained that "the Regional Anti-Terrorist Structure had not reached an 
appropriate level to work out the recommendations, giving a chance to prevent acts of 
terrorism, and it was premature to demand it. For achieving expected results from the 
RATS one needed to create a database, where the appropriate materials from the 
competent services should flow in with the aim of further analyses and giving proposals 
with predicting features to work out the models of joint measures of the SCO member 
countries." 329 

The following years saw RATS making progress towards that goal. On May 12, 2005, the 
RATS Executive Committee updated members on the status of the database and the list 
of terrorist, separatist, and extremist organizations. 330 As of 2006, it was reported that 
over 250 "terrorist acts" on the territories of SCO members were avoided as a result of 
RATS's efforts. 331 Most recently, RATS has been reported to have the capacity to analyze 
and compare information in the database - in multiple languages - to target specific 
individuals. 

According to an interview with RATS Executive Committee Director Dzhenisbek 
Dzhumanbekov in April 2010: 

Work on one of the most useful and essential of RATS projects - the Secure 
Database (SDB) and the Single Tracking Register (STR) - is already yielding 
positive results in international counter-terrorism efforts and promoting greater 
efficiency in cooperation within the Organization. [...] 

Thanks to the STR, we have seen improved levels of cooperation between 
counterpart tactical agencies in the course of a series of operations, aimed at 
establishing up-to-date locations of individuals listed in the register. [...] 

With a view to promoting cooperation between member states in their common 
struggle against principal threats, in 2010 the SCO RATS Executive Committee 



RATS, "President I. Karimov about terrorism, extremism and the role of the RATS SCO," September 2, 
2004, http://www.ecrats.com/en/news/208 . 

330 RATS, "In the contact with ambassadors of the SCO member states," May 12, 2005, 
http://www.ecrats.com/en/news/197 . 

331 Mikhail Vinogradov, "Eopu,bi c Teppopn3MOM floroBopn/incb o coTpyflHunecTBe" {"Anti-terrorist fighters 
have agreed on cooperation"}, supra n. 300. 



SCO Compliance with the International Human Rights Framework 93 



HRIC 

HUMAN RIGHTS IN CHINA 



prepared a comparative table of registers in Russian, Chinese, and English, 
allowing for more targeted enforcement actions against listed organizations. [...] 

Generally speaking, a timely collection and assessment of intelligence on the 
current state of and the emerging trends in the spread of international 
terrorism, as well as other manifestations of religious extremism, gives law 
enforcement agencies an upper hand in identifying and neutralizing individuals 
intent on perpetrating grievous crimes, sooner rather than later} 32 

The statement suggests that the RATS database is used in a predictive and preventive 
manner, to "identify" and "neutralize" individuals who possess the "intent" to engage in 
criminal activity, "sooner rather than later." 333 This usage creates due process concerns, 
as "preventive measures that deprive a person of his or her liberty must not be based 
solely on intelligence. In these cases, intelligence has to be turned into concrete 
evidence and proof after a period of time so that the affected person can challenge the 
evidence against him or her. If intelligence cannot be transformed into evidence over 
time, or the State fails to obtain new evidence, the preventive measures need to 
cease." 334 It is unknown whether RATS takes such measures to establish concrete 
evidence on individuals of concern to the SCO member states - no such function is 
specified in publicly-available normative documents. 

Such a database is a powerful tool for the coordination and exchange of individual data 
between member states regarding their citizens, and accordingly requires legal 
parameters and oversight to ensure that the inclusion of information in the database 
does not violate an individual's right to privacy as enshrined in ICCPR Article 17. Any 
restrictions on the right to privacy must be necessary, proportionate, and legitimate, 
and "every instance of interference needs to be subject to critical assessment." 335 There 
is no apparent limit, however, to what type of information RATS can gather, and it is not 
clear what laws have been applied to collection and protection of the information on 
individuals in the RATS database, whether the information was collected in a manner 



RATS, "PATC LUOC: coo6ma npoTMB Teppopn3Ma" {"SCO RATS: United Against Terrorism"}, April 29, 2010, 
http://infoshos.ru/ru/?idn=5810 (emphases added). (Unofficial translation from the original Russian by 

Human Rights in China.) 

333 .... 
Ibid. 

334 U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism," U.N. Doc. A/HRC/10/3 (2009) (Special 
Rapporteur, Martin Scheinin), para. 37. 

http://www2.ohchr.Org/english/issues/terrorism/rapporteur/docs/A.HRC.10.3.pdf . 

335 U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin Scheinin), 
supra n. 310, paras. 13, 16-19. 



94 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



that did not employ discriminatory racial or ethnic profiling, or how that information is 
now being used by SCO members. 

The Special Rapporteur on counter-terrorism has voiced concern specifically with 
respect to these practices of the SCO, stating that within the SCO framework, "sharing of 
data and information is not subject to any meaningful form of oversight and there are 
no human rights safeguards attached to data and information sharing." 336 Moreover, 
any mining of such data - of which RATS appears fully capable - "should not be allowed 
to include variables that result in compromising the right to non-discrimination." 337 Yet 
if the RATS database draws on information collected and transmitted by member states 
such as China, the surveillance practices of which are incredibly broad and well-known 
to incorporate profiling, it is inevitable that the RATS database will also compromise 
human rights unless steps are taken to filter that data. 

The trend of coordinated data exchange has advanced rapidly, within the SCO and other 
contexts, yet states' consideration of the human rights impact of such measures have 
not kept pace. Notably, another database has emerged in tandem with that of RATS, the 
"International Counterterrorism Database" (ICTDB), which appears to be a broader but 
related system - in that it is also led by Russia's FSB - for information exchange among 
numerous states' security and intelligence agencies. The database is a product of the 
Meeting of Heads of Special Services, Security Agencies and Law-Enforcement 
Organization, a "Russian FSB initiative of creating a mechanism of multilateral co- 
operation among security / intelligence and law enforcement agencies," which is 
designed to provide "high level officials, responsible for the decision-making in the 
sphere of their countries' national security, with an opportunity to conduct round-table 
discussions. . . . Besides that, law-enforcement and security heads usually enjoying 
confidence and authority on the highest level of government, are in the ability to 
influence directly the process of shaping national security policies in their respective 
countries . . . [which] facilitate^] the consolidation of anti-terrorist efforts of the entire 
global community." 338 

As the FSB has held these meetings annually for the past eight years, it can be presumed 
that such consolidation has matched Russia's own preferences for global counter- 



U.N. Human Rights Council, "Report of the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin Scheinin), 
supra n. 191, para. 35. 

337 Ibid., para. 33. 

338 "Presentation Report of the Head of the Working Group of the Meeting of Heads of Special Services, 
Security Agencies and Law-Enforcement Organizations," February 22, 2007, 
http://www.un.org/en/sc/ctc/docs/statements/2007 02 22 cwg brief.pdf . 
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terrorism policy. RATS delegations as well have participated in these meetings. 
According to official documentation, the ICTDB consists of two segments: unclassified 
data, which has been accessible since fall 2007, and classified data, which was to 
become available in late 2009. 340 As of March 2009, the ICTDB was accessed by 
"authorized security / intelligence subscribers in 16 countries." 341 And while reports 
concerning the work of the Russian-led group have been made regularly to the UN 
Security Council Counter-Terrorism Committee - including significant details on the 
proposed contents and purpose of the ICTDB 342 - accountability for use of the ICTDB has 
not been publicly discussed. 

The SCO, as well as the international community, must assess and implement 
protections for individual information incorporated within databases that are used for 
multilateral intelligence cooperation, in order to prevent serious damage to individuals 
and intelligence efforts themselves. Moreover, vetting of information added to 
multilateral databases - prior to making the information available to intelligence 
services of all member states - is essential to ensure not only that the facts are accurate, 
but also that the information was obtained legally and without the use of torture. The 
Special Rapporteur on counter-terrorism has provided clear and useful standards 
towards implementation of such safeguards in his recommended best practices for 
intelligence agencies. 343 



See "Briefing on meeting of heads of special services, security agencies and law enforcement 
organizations," March 5, 2009, 

http://www.un.org/en/sc/ctc/docs/statements/2009 03 05 heads brief.pdf ; "Report by the Head of the 
Working Group of the Meeting of Heads of Special Services, Security Agencies, and Law-Enforcement 
Organizations presented at the UNSC CTC Session," January 24, 2008, 
http://www.un.org/en/sc/ctc/docs/statements/2008 01 24 heads-report.pdf . 

340 "Briefing on meeting of heads of special services, security agencies and law enforcement organizations," 
supra n. 339. 
Ibid. 

342 The types of data shared via the ICTDB include categories ripe for abuse: identifying information of 
watch-listed individuals; "specific activities carried out by terrorism ideologists under the umbrella of 
different nongovernmental organizations, that could be resulting in the general increase of community 
radicalization (conferences, open discussions, demonstrations, rallies, and other public events involving 
ideological indoctrination of the participants, advocating terrorist methods of action, and iconizing 
terrorists)"; and "data on the involvement of nongovernmental organizations and educational institutions 
located in different regions of the world in terrorist propaganda." U.N. Security Council CTC, "The 
International Counterterrorism Database Briefing Presentation at the UNSC CTC Working Session: 
Supplementary Report," January 24, 2008, 

http://www.un.org/en/sc/ctc/docs/statements/2008 01 24 database.eng.pdf . At the operational level, 
Russian technical experts are responsible for the input and security of the data, which is ultimately intended 
to fulfill "analytical requests in order to find possible links between different subjects." See ibid. 

343 See supra Section IV.B.i. 
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/'/'. Impact of extradition and denial of asylum on security of the person, 
due process rights, and non-refoulement 

Perhaps the most serious consequence to individuals under the SCO framework is its 
potential to undermine their fundamental rights to liberty and physical security, without 
sufficient legal cause, through extraditions, forcible returns, or denials of asylum. The 
SCO member state practice of denying asylum to and extraditing or returning individuals 
designated by member states as "terrorist, separatist or extremist" calls into question 
compliance with the fundamental, binding principle of non-refoulement under 
international law, as well as explicit protections under the UN Refugee Convention and 
the Convention against Torture. 

Under the Shanghai Convention, member states are obligated to implement measures 
to prevent, identify, and suppress acts of terrorism, extremism, and separatism in their 
territories, 344 and to consider any such acts extraditable offences. 345 RATS appears to be 
the SCO body that addresses "the question of extradition of all detainees to face justice 
in their respective countries." 346 Later agreements of the member states elaborated 
further on SCO extradition- and asylum-related obligations, requiring member states to 
cooperate on border control, 347 and to "build up their interaction in searching, 
apprehending, extraditing and transferring persons suspected of, charged with or 
sentenced for committing crimes related to terrorist, separatist, extremist activities or 
other crimes." 348 Such cooperation is particularly effective given the geographical 
proximity and shared borders of the states - it is highly probable that any individuals 
exiting their home country will cross the border into another member state. In 2005, the 
SCO member states even went so far as to agree to deny asylum to all individuals 
accused or even suspected by other member states of terrorism, separatism, or 
extremism. 349 

This last initiative was made public in the Declaration of the Heads of Member States of 
the Shanghai Cooperation Organization {"Astana Declaration") at their annual meeting 
in Astana, Kazakhstan, on July 5, 2005. According to the Astana Declaration: 



See Shanghai Convention, supra n. 27, at Art. 6. 

345 Ibid., Art. 2. 

346 RATS, "PATC LUOC: coo6ma npoTMB Teppopn3Ma" {"SCO RATS: United Against Terrorism"}, supra n. 305. 

347 "The Contracting Parties shall develop cooperation in the field of state border security and customs 
control " Treaty on Long-Term Good-Neighborliness, supra n. 203, Art. 8. 

^ Ibid - 

349 Concept of Cooperation, supra n. 45, Arts. 1, 11.3; Declaration of Heads of Member States of the Shanghai 
Cooperation Organization, supra n. 45, Art. III. 
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The SCO member states will prevent any attempts on their territories to prepare 
and commit acts of terror, including those aimed against the interests of other 
countries, not provide asylum for individuals, accused or suspected of 
conducting terrorist, separatist and extremist activity, and extradite such 
individuals at respective requests on the part of another SCO member state in 
strict accordance with the current legislation of the member states. 350 



This pronouncement on asylum appears to be based on the 2005 Concept of 
Cooperation of the SCO Member States, adopted on the same day, which states as one 
of its guiding principles the "non-provision of asylum to individuals associated with 
terrorist, separatist and extremist activity" - including persons "accused or suspected of 
committing such acts." 351 



The 2009 SCO Counter-Terrorism Convention further elaborated member state 
obligations concerning extradition 352 and prevention of granting of asylum status. 353 
Pursuant to this agreement, the scope of cooperation includes not only extradition, but 
also detention of individuals, 354 "questioning persons suspected or accused of crimes, 
witnesses, victims, or other persons," 355 and "locating persons suspected of committing 
any one of the offenses covered by th[e] Convention." 356 The agreement also 
contemplates authorization for cross-border law enforcement entry in pursuit of 
suspects within other member states' territories. 357 Should an SCO member state reject 
a request to extradite an individual "solely on the grounds that that person is its 
national" - and here the default position suggested by the language of the SCO Counter- 
Terrorism Convention is that an extradition of the requested state's own citizen should 
take place - that state "is obliged to submit the case to its competent authorities for the 
purpose of prosecution, through proceedings in accordance with the laws of that 
Party." 358 

Such broad cooperation on the basis of the Three Evils framework, combined with 
application of the SCO Counter-Terrorism Convention's overbroad definition of terrorism, 
has serious potential to contravene the fundamental, non-derogable principle of non- 



350 Declaration of Heads of Member States of the Shanghai Cooperation Organization, supra n. 45, Art. I 
(emphasis added) 

351 
352 



351 Concept of Cooperation, supra n. 45, Arts. 1, 11.3. 



SCO Counter-Terrorism Convention, supra n. 178, Arts. 11, 15. 

353 Ibid., Art. 23 ("The Parties shall take the necessary measures to prevent the granting of refugee status 
and corresponding documents to persons complicit in offenses covered by this Convention."). 

354 Ibid., Art. 15(1)(2). 

355 Ibid., Art. 15(l)(3)(b). 

356 Ibid., Art. 15(1)(6). 

357 Ibid., Art. 18. 

358 Ibid., Art. 11(9). 
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refoulement, as well as undermine the protections contained within the UN Refugee 
Convention and the Convention against Torture. As the Special Rapporteur on counter- 
terrorism has stated: 

Vague or broad definitions of terrorism are extremely problematic. For example, 
persons seeking international protection are in fact prosecuted for "terrorist- 
related" offences in their countries of origin when it may actually be that such 
persons and such prosecutions fall within the definitions of a "refugee" and the 
concept of "persecution" in the meaning of article 1 A (2) of the 1951 Refugee 
Convention. Therefore, careful examination of the legislation and practice of 
countries of origin of asylum-seekers is necessary to accurately assess the 
possible application of exclusion clauses in the consideration of applications for 
refugee status or other status of international protection. 359 

Within the SCO, however, no guidance exists publicly as to what evidence, if any, states 
must provide in designating the particular individuals accused or suspected of terrorist, 
separatist, or extremist activity, or what assessments should take place concerning 
conditions in the state of origin. It therefore would again seem that one state's 
characterization of a "terrorist" (or a "separatist" or "extremist") is accepted by all, to 
the point of refusing protection to individuals who may be persecuted for political 
reasons. Indeed, as noted previously, one of the main enumerated functions of the SCO 
blacklists is to preclude the possibility of obtaining political asylum in a neighboring 
country. 

With respect to any individuals seeking asylum within their respective territories, every 
SCO member state is obligated to uphold the binding, fundamental principle of non- 
refoulement under international law. 360 At a minimum, as a matter of binding 



U.N. General Assembly, "Report of the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin Scheinin), supra 
n. 311, para. 67. 

360 There is broad consensus that, at a minimum, the principle of non-refoulement has the status of binding 
customary international law. For instance, the Office of the UN High Commissioner for Refugees takes the 
position that "the prohibition of refoulement of refugees, as enshrined in Article 33 of the [UN Refugee 
Convention] and complemented by non-refoulement obligations under international human rights law ... 
constitutes a rule of customary international law" because it satisfies the criteria of "consistent State 
practice and opinio juris, that is, the understanding held by States that the practice at issue is obligatory due 
to the existence of a rule requiring it." Office of the U.N. High Commissioner for Refugees, "Advisory 
Opinion on the Extraterritorial Application of Non-Refoulement Obligations under the 1951 Convention 
Relating to the Status of Refugees and Its 1967 Protocol," January 26, 2007, paras. 14-15, 
http://www.unhcr.org/refworld/pdfid/45fl7ala4.pdf . Therefore, "it is binding on all States, including those 
which have not yet become party to the [UN Refugee Convention] and/or its 1967 Protocol." Ibid. Moreover, 
there is growing consensus that the principle of non-refoulement has, over time, attained the rank of a 
peremptory norm of international law, or jus cogens, making it non-derogable as a matter of law. See, e.g., 
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international law, the principle of non-refoulement "imposes an absolute ban on any 
form of forcible return [of asylum-seekers] to a danger of torture," as well as "an 
inherent obligation not to send any person to a country where there is a real risk that he 
or she may be exposed" to "arbitrary deprivation of life." 361 These binding principles of 
international law are also enshrined and articulated in international agreements, which 
create additional, independent bases upon which states are bound under international 
law to respect and uphold the principle of non-refoulement. These include the UN 
Refugee Convention and the Convention against Torture. 

For example, the UN Refugee Convention provides under Article 33(1), "No Contracting 
State shall expel or return ('refouler') a refugee in any manner whatsoever to the 
frontiers of territories where his life or freedom would be threatened on account of his 
race, religion, nationality, membership of a particular social group or political opinion." 
SCO member states are therefore prohibited from returning individuals to their country 
of origin on the basis of SCO agreements when it is clear that the individual will be 
subjected to imprisonment, torture, or execution on account of their political opinions 
or ethnic or religious identity. It is well-documented that certain categories of people, 
such as Uyghurs, Chechens, and Uzbeks, face exactly this risk in SCO member states. 362 
Indeed, the Special Rapporteur on counter-terrorism noted the impermissible practice 
of legislating exclusion of "broad categories of asylum-seekers from being granted 
refugee or other protected status." 363 Yet such is the practical effect of banning asylum 
on the basis of the Three Evils doctrine, which overwhelmingly targets ethnic groups. 

Perpetrators of genuine acts of terrorism, however, are excluded from the UN Refugee 
Convention's protections concerning non-refoulement - an exception that may prompt 
over-reliance by states on counter-terrorism and national security as the basis asserted 
for denials of asylum and extraditions. Exceptions to the prohibition on non- 
refoulement are established in Article 1(F) and Article 33(2) of the UN Refugee 
Convention. Article 1(F) provides, "The provisions of this Convention shall not apply to 
any person with respect to whom there are serious reasons for considering that: (a) He 
has committed a crime against peace, a war crime, or a crime against humanity, as 

Jean Allain, "The Jus Cogens Nature of Non-Refoulement," International Journal of Refugee Law 13, no. 4 
(2001), 53; Alice Farmer, "Non-Refoulement and Jus Cogens: Limiting Anti-Terror Measures that Threaten 
Refugee Protection," Georgetown Immigration Law Journal 23, no. 1 (2008), 1. 

361 U.N. High Commissioner for Refugees, "Advisory Opinion on the Extraterritorial Application of Non- 
Refoulement Obligations under the 1951 Convention Relating to the Status of Refugees and Its 1967 
Protocol," supra n. 360, paras. 21-22. 

362 For examples of observations and recommendations by independent UN human rights treaty bodies on 
these issues, see Appendix B. 

363 U.N. General Assembly, "Report of the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism" (Special Rapporteur, Martin Scheinin), supra 
n. 311, para. 68. 
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defined in the international instruments drawn up to make provision in respect of such 
crimes; (b) He has committed a serious non-political crime outside the country of refuge 
prior to his admission to that country as a refugee; (c) He has been guilty of acts 
contrary to the purposes and principles of the United Nations." Individuals who have 
committed the acts laid out in Article 1(F) are thus wholly outside the scope of the 
protections of the UN Refugee Convention. 

The Security Council has explicitly declared that "acts, methods, and practices of 
terrorism are contrary to the purposes and principles of the United Nations and that 
knowingly financing, planning and inciting terrorist acts are also contrary to the 
purposes and principles of the United Nations." 364 As such, no protection is afforded by 
the UN Refugee Convention to individuals who have committed acts of or incited 
terrorism. Moreover, Article 33(2) states, "The benefit of the present provision [on non- 
refoulement] may not, however, be claimed by a refugee whom there are reasonable 
grounds for regarding as a danger to the security of the country in which he is, or who, 
having been convicted by a final judgment of a particularly serious crime, constitutes a 
danger to the community of that country." 

However, by its terms, this limitation under the UN Refugee Convention is strictly limited 
to individuals regarding whom there exists some clearly demonstrable basis to conclude 
that they pose a real, legitimate danger to national security. Moreover, nothing in the 
UN Refugee Convention may be deemed to impair any other guaranteed rights and 
benefits originating from outside the UN Refugee Convention. 365 This includes general 
principles of non-refoulement and the explicit prohibition under the Convention against 
Torture of extraditions and forcible returns in circumstances of risk of torture. 

In order to act on a basis of danger to national security as grounds to deny asylum to or 
return an individual, therefore, an SCO member state must have real cause for asserting 
the individual's commission of terrorist or other serious non-political criminal acts. 
States must account for due process considerations, including evidentiary standards. 
The UN General Assembly has noted that states should "fully respect non-refoulement 
obligations under international refugee and human rights law, while at the same time, [] 
review, with full respect for these obligations and other legal safeguards, the validity of 
a refugee status decision in an individual case if credible and relevant evidence comes to 
light that indicates that the person in question has committed any criminal acts, 



S.C. Res. 1373, supra n. 131, para. 5. 
365 U.N. Convention Relating to the Status of Refugees, 189 U.N.T.S. 150, entered into force April 22, 1954, 
Art. 5, http://www2.ohchr.org/english/law/pdf/refugees.pdf . 
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including terrorist acts, falling under the exclusion clauses under international refugee 
law." 366 

The Counter-Terrorism Committee Executive Directorate has noted that appropriate 
legal safeguards include the right to respond to evidence or information, right to legal 
assistance, right to an interpreter, right to appeal and to protection against removal 
until all legal remedies have been exhausted. 367 SCO procedures, however, do not 
indicate the requirement of any of these safeguards. Nor do they specify what evidence, 
if any, a state must supply in cooperating to extradite or refuse asylum to individuals. 
The SCO also does not require member states to assert which of the "Three Evils" an 
individual is charged with prior to cooperating on his or her return; yet, depending on 
the circumstances, acts of extremism or separatism could be considered political crimes, 
and - unlike terrorism - have not been explicitly designated as contrary to the purposes 
and principles of the UN, such that the aforementioned limitations to the protections of 
the UN Refugee Convention may not apply. This lack of procedural safeguards and legal 
precision is impermissible under principles of international refugee and human rights 
law, including the principle of legality. 

Moreover, even when the basis for extradition or denial of asylum is genuine suspicion 
of involvement in a terrorist act, SCO member states still may not return individuals to 
any state where they would face a risk of torture, pursuant to the Convention against 
Torture. The Convention against Torture provides, "No State Party shall expel, return 
('refouler') or extradite a person to another State where there are substantial grounds 
for believing that he would be in danger of being subjected to torture." 368 In a 2008 
resolution on the "Protection of human rights and fundamental freedoms while 
countering terrorism," the General Assembly noted with concern "the return of suspects 
[of acts of terrorism] to countries without individual assessment of the risk of there 
being substantial grounds for believing that they would be in danger of subjection to 



b G.A. Res. 60/158, A/RES/60/158 (2006), para. 5, http://www.undemocracy.com/A-RES-60-158.pdf . Cf. 
U.N. Convention Relating to the Status of Refugees, supra n. 365, Art. 32 (Indicating that expulsion of 
refugees on national security grounds "shall be only in pursuance of a decision reached in accordance with 
due process of law. Except where compelling reasons of national security otherwise require, the refugee 
shall be allowed to submit evidence to clear himself, and to appeal to and be represented for the purpose 
before competent authority or a person or persons specially designated by the competent authority."). 

367 U.N. Counter-Terrorism Committee Executive Directorate, "Technical Guide to the Implementation of 
Security Council Resolution 1373," 2009, 42, http://www.un.org/en/sc/ctc/docs/technical guide 2009.pdf . 

368 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, G.A. Res. 
39/46, U.N. Doc. A/39/51 (1984), entered into force June 26, 1987, Art. 3, 
http://www2.ohchr.org/english/law/cat.htm . 
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torture" and went on to emphasize the importance of "properly interpreting and 
implementing" obligations under the Convention against Torture} 69 

The following year, in an apparent attempt to make this message crystal clear, the 
General Assembly specifically called upon states to "refrain from returning persons, 
including in cases related to terrorism, to their countries of origin or to a third State 
whenever such transfer would be contrary to their obligations under international 
law . . . including in cases where there are substantial grounds for believing that they 
would be in danger of subjection to torture, or where their life or freedom would be 
threatened in violation of international refugee law on account of their race, religion, 
nationality, membership of a particular social group or political opinion, bearing in mind 
obligations that States may have to prosecute individuals not returned." 370 

Extraditions between SCO member states have failed to comply with the provisions of 
the Convention against Torture. The UN Committee against Torture has expressed 
serious concerns about widespread reports of torture of detainees in each and every 
SCO member state, giving member states significant reason for conducting a full 
evaluation of the treatment likely to await an individual who is returned to his or her 
home state. 371 Indeed, the circumstances surrounding the Cambodian government's 
deportation of 20 asylum-seeking Uyghurs to China in 2009 confirms cause for alarm. 372 



G.A. Res. 62/159, U.N. Doc. A/RES/62/159 (2008), 
http://www.un. org/Docs/iournal/asp/ws.asp?m=A/RES/62/159 . 

370 G.A. Res. 63/185, U.N. Doc. A/RES/63/185 (2009), http://www.undemocracy.com/A-RES-63-185.pdf . 

371 For further information about the concerns raised by the UN Committee against Torture and other 
international human rights treaty monitoring bodies regarding the policies and practices of the SCO 
member states, see Appendix B. 

372 In December 2009, the Cambodian government deported to China 20 Uyghurs who had fled the country 
and sought asylum in Cambodia from the UN High Commissioner for Refugees. The Chinese government 
urged that these 20 individuals had been involved in crimes related to the July 2009 ethnic rioting in XUAR. 
Despite their pending asylum applications, Cambodian officials deported the individuals, including two 
infants, immediately before a visit to Cambodia by Chinese Vice President Xi Jinping. See Edward Wong, 
"China Hints at Trials for 20 Seeking Asylum," New York Times, February 13, 2010, 
http://www.nytimes.com/2010/02/14/world/asia/14uighur.html?ref=uighurs Chinese ethnic group . An 
editorial in the official newspaper China Daily subsequently indicated that "official sources have identified 
seven of the 20 deported Uygurs [sic] as fugitives on the run after the July 5 massacre in Urumqi." See "The 
case for disquiet," China Daily, December 24, 2009, http://www.chinadaily.com.cn/opinion/2009- 
12/24/content 9222949.htm . On June 24, 2010, the Ministry of Public Security (MPS) announced that it had 
broken up a major terrorist plot of the East Turkestan Islamic Movement. The vaguely-worded 
announcement indicated that Chinese public security agencies had "recently" captured "more than ten" 
leaders, agents, and members of a "terrorist organization," including two individuals asserted to be plot 
leaders, Abdurixit Ablet (an alleged member of ETIM) and Imin Semai'er (simply noted as "a key actor in the 
East Turkestan terrorist forces"). The statement did indicate, however, that the information leading to these 
arrests was obtained through the investigation of "twenty individuals of Chinese citizenship" who were 
deported to China on December 20, 2009, after an illegal border crossing - facts that exactly match the 
reports of the Uyghur deportation from Cambodia. See "Gong'an jiguan pohuo 'Dong-yi-yun' kongbu zuzhi 
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Additionally, it is well-established that diplomatic assurances from the receiving state 
are insufficient to protect against torture, and cannot substitute for an independent 
evaluation of the real risk posed to an individual by his or her return. 373 

The numbers of extraditions and denials of asylum made pursuant to SCO agreement 
are difficult to assess, given the lack of transparency surrounding SCO operations. As 
documented in a June 2009 mission by FIDH to Kazakhstan and Kyrgyzstan, however, 
member states have in fact executed these obligations, and have done so in highly 
questionable situations. 374 One such instance was Kyrgyzstan's return of Uzbeks who 
had fled the country after the Andijan crackdown in 2005 - with the virtually certain 
prospect of torture or execution upon their return. The Deputy General Prosecutor of 
Kyrgyzstan, S. Nasiza, "in responding to an FIDH inquiry about the documented 
refoulement of Uzbeks from the country, stated that the decision to return the 



anjian (shilu)" l" / ^Ml^MM"M^M"^iMS.iRMi i ¥[^W] {Public Security Authorities Foil "East 
Turkestan Islamic Movement" Terrorist Plot (Transcript)}, supra n. 248. 

This announcement reveals the following troubling issues. First, the MPS explicitly linked the discovery of 
the alleged "terrorist plot" to information obtained from the deported Uyghurs, thus attempting to justify 
Cambodia's deportation - which violated the principle of non-refoulement - as a necessary counter- 
terrorist measure. Second, it stated that "the Chinese police quickly released one woman and two children 
among those [returned] individuals, in line with humanitarian sentiment, and set up living arrangements for 
them. The remaining 17 were investigated according to the law, which revealed that three of them were 
fugitive terrorist suspects wanted by the police, all of whom were core members of the terrorist 
organization." The fact that 20 people were deported and 17 were subjected to investigation on the basis of 
their ethnicity and their attempt to acquire asylum in Cambodia is disturbing, particularly when considering 
that at the end of such investigation, the MPS only considered three of the 20 returned individuals "terrorist 
suspects." (This also contradicts the China Daily editorial, which stated that seven of the returned 
individuals were fugitives. See "The case for disquiet," China Daily, December 24, 2009, 
http://www.chinadailv.com.cn/opinion/2009-12/24/content 9222949.htm .) Third, the announcement 
notes that Abdurixit Ablet, Imin Semai'er, "and others" confessed to participating in a wide array of terrorist 
activities during interrogation. The MPS announcement therefore raises serious issues concerning non- 
refoulement, due process, lack of transparency, and the possible use of torture in detention and 
interrogation. Indeed, both the UN Special Rapporteur on torture and the Committee Against Torture have 
found that the use of torture is widespread in China and pervasive in the criminal justice system, including 
for the purpose of obtaining confessions. See U.N. Commission on Human Rights, "Report of the Special 
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Manfred Nowak: 
MISSION TO CHINA," U.N. Doc. E/CN.4/2006/6/Add.6 (2006) (Special Rapporteur, Manfred Nowak), 
http://www.un.org/Docs/iournal/asp/ws.asp?m=E/CN.4/2006/6/Add.6 ; U.N. Committee Against Torture, 
"Concluding Observations of the Committee Against Torture," U.N. Doc. CAT/C/CHN/CO/4 (2008), para. 11, 
http://www.un. org/Docs/iournal/asp/ws.asp?m=CAT/C/CHN/CO/4 . Credible reports of torture in detention 
have also continued to surface since these UN reports were issued. See, e.g., NgTze-wei, "Lawyer Reveals 
Grim Details of Client's Torture," South China Morning Post, July 29, 2010. Accordingly, the cases raised in 
the MPS announcement require further explanation and investigation to ensure that the human rights of 
the individuals involved were and are respected. 

373 See U.N. Human Rights Council, "Report of the United Nations High Commissioner for Human Rights on 
the protection of human rights and fundamental freedoms while countering terrorism," U.N. Doc. 
A/HRC/8/13 (2008), paras. 32-33, http://www.un.org/Docs/journal/asp/ws. asp?m=A/HRC/8/13 . 

374 See FIDH, Kazakhstan/ Kyrgyzstan: Exploitation of Migrant Workers, Protection Denied to Asylum Seekers 
and Refugees, supra n. 5. 
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individuals to Uzbekistan was a difficult one, because he had to consider whether to 
apply the extradition requirements of the Shanghai Cooperation Organization treaties or 
the prohibitions of the UN Convention against Torture. In the end, regional 
commitments on security trumped international obligations concerning human 
rights." 375 

Aside from the constant risk of forcible return to countries where individuals may face 
the gravest human rights abuses, refugees and asylum seekers also endure harsh 
conditions in the countries to which they have fled, often implicating serious human 
rights violations by those countries as well. For example, as documented by FIDH and 
other observers, Uzbek and Uyghur individuals that have fled to Kazakhstan and 
Kyrgyzstan seeking refuge or asylum often face extreme conditions, including regular 
police harassment and brutality, and the legitimate risk of extrajudicial methods of 
forcible return, including kidnapping and disappearance at the hands of Kazakhstan and 
Kyrgyzstan authorities. 376 These refugees and asylum seekers and their families also 
endure threats to economic, social, and cultural rights in their host countries. These 
include burdens arising from a lack of official status, such as lack of legitimate 
employment opportunities; restricted access to social benefits such as medical care, 
education and training, housing, and family support; and lack of access to judicial or 
administrative redress for injuries and violations. Moreover, all these threats are 
compounded by severe social stigmas, often invoking racial and ethnic intolerance and 
hatred against refugees and asylum seekers. 377 

Statistics and information that are available regarding extraditions and denials of asylum 
between SCO member states also suggest that the practice is widespread. (A chart of 
reported or suspected extraditions or returns between member states is contained in 
Appendix D.) In the past few years, it has been publicly reported that at least 78 people 
have been extradited or returned, or are at risk of being extradited or returned, to China 
from other SCO member states. 378 This number likely under-represents the true scope of 
cooperation, but the SCO itself has not released statistics or facts regarding such 
cooperation. 

Such cooperation confirms the trend that member states may be using regional 
frameworks to circumvent or undermine international frameworks of which they are a 
part. Indeed, an obligation to deny asylum without further inquiry, based on member 
state labeling, on its very face contradicts the UN Refugee Convention, the Convention 



Ibid., 54-74. 
Ibid. 

See Appendix D. 
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against Torture, and the fundamental, non-derogable principle of non-refoulement. 
Mechanisms to increase the accountability and transparency of this form of cooperation, 
including clear legal guidelines regarding the process for review of asylum-seeker 
applications and extradition requests, are essential to ensure SCO member state 
compliance with international law. 

///. Chilling messages sent by military cooperation 

Joint military and law enforcement exercises have taken place within the framework of 
the SCO since 2002, when China and Kyrgyzstan staged a joint military exercise within 
their border areas. 379 Notably, this intra-SCO cooperation marked the first time China's 
People's Liberation Army (PLA) held a joint military maneuver with a foreign army, 380 
and China has participated in nearly every SCO joint exercise staged since, 381 signaling 
the importance of the exercises to Chinese authorities. SCO members have staged two 
primary types of operations: military joint exercises and coordinated exercises of law 
enforcement and special services. 382 At least thirteen such joint exercises have occurred 
among SCO member states, including the full-fledged SCO "Peace Missions" involving 
thousands of troops. The largest such operation, Peace Mission 2005, included 
approximately 10,000 troops, with at least 8,000 of those from China. Military exercises 
have also involved a wide array of equipment, including armored vehicles, aircraft, naval 
ships and submarines, and surface-to-air missiles. (A table detailing each of the SCO's 
joint exercises is included in Appendix E). 



"Recap: Major PLA-related joint anti-terror military exercises and trainings," CCTV International, 
December 21, 2007, http://www.cctv.com/enalish/20071221/107164.shtml . 
Ibid. 

381 China did not participate in the 2008 Volgograd Antiterror Exercises, nor in the 2010 law enforcement 
exercises. See Appendix E, "Military and Law Enforcement Cooperation between Member States of the 
Shanghai Cooperation Organization." 

382 There have been other joint SCO exercises focusing on border protection and disaster relief, rather than 
training for joint deployment of military or special forces. For example, from May 19 to May 22, 2009, China, 
Kazakhstan, Russia, and Tajikistan participated in the Bogorodsk Joint Disaster Relief Exercise. The exercise 
took place in Noginsk, a province of Moscow, Russia, and involved reconnaissance and inspection, leak 
repairs, as well as rescuing individuals from high rise buildings and with multi-functional stretchers. 
"Chinese servicemen attending SCO joint disaster relief exercise return," PLA Daily, August 25, 2009, 
http://english.chinamil.com.cn/site2/special-reports/2009-05/25/content 1777399.htm ; Roy Kamphausen 
et al., The PLA at Home and Abroad: Assessing the Operational Capabilities of China's Military (Strategic 
Studies Institute: June 2010), 399-400, http://www.strategicstudiesinstitute.army.mil/pdffiles/PUB995.pdf . 
There have also been border protection exercises including an unnamed training event involving China and 
Russia that took place along the Heilongjiang border in January 2003. It was aimed at the "apprehension of 
illegal border crossers." Kamphausen, ibid., 384. Another exercise, the "Border Blockade Exercise," also 
involved China and Russia, this time on February 26, 2009, in the Heihe-Blagoveschensk border area. Ibid., 
428. 
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The SCO member states' rhetoric concerning their military and law enforcement 
cooperation, as delivered to international audiences, has emphasized preparation for 
and deterrence of threats billed as "terrorism." The actual staging of such exercises, 
however, suggests that another critical purpose of engagement may be the targeting of 
"problem" populations. As with other forms of SCO cooperation, application of the 
Three Evils doctrine to military and law enforcement cooperation clouds the 
fundamental, necessary question - crucial in a context implicating the potential use of 
force - of what constitutes genuine and permissible counter-terrorism activity. In SCO 
member states, the concept of terrorism is so closely linked to "separatist" and 
"extremist" threats that military and law enforcement counter-terrorism exercises have 
quickly brought control of internal populaces within their rubric - essentially militarizing 
and multilateralizing state efforts to enforce "social stability" in domestic environments. 
SCO joint exercises have not only improved member states' capacity to coordinate their 
armed forces and law enforcement personnel against perceived threats to stability; at 
the same time, the sheer display of troops, equipment, and power in troubled regions 
has sent a chilling message to the populace that threats deemed terrorist, separatist, or 
extremist in nature will be met with heavy-handed force. 

SCO military and law enforcement cooperation is conducted under the auspices of RATS, 
pursuant to the 2002 RATS Agreement 383 and the 2008 Agreement on the Procedure for 
Organizing and Conducting Joint Anti-Terrorist Exercises by Member States of the 
Shanghai Cooperation Organization ("Joint Exercises Agreement"). 384 (Translations of 
these agreements are provided in Appendix A.) The Joint Exercises Agreement codified 
the procedures and logistical protocols for handling issues relevant to joint military 
exercises, such as organizational systems, troop transit, provisions, and legal jurisdiction 
and liability waivers. 385 

Notably, the language of the Joint Exercises Agreement is confined to countering 
terrorism - without mention of separatism or extremism - and articulates the goal of 
the joint exercises as "the preparation of special anti-terrorist units for joint activities of 
the Parties upon the commission or arising of a threat of commission of a terrorist act 



2002 RATS Agreement, supra n. 35, Art. 6(6) ("The fundamental objectives and functions of RATS shall 
be: . . . assistance in preparing and executing anti-terrorist command and staff exercises and operational 
and tactical exercises upon request by the Parties concerned."). 

384 Cor/iaweHne o nopaflKe opraHM3au,Mn m npoBefleHna coBMecTHbix aHTHTeppopucTMnecKnx yneHMM 
rocy,fl,apcTBaMM-H/ieHaMM LUaHxaMCKOM opraHH3au,m/i coTpyflHunecTBa {Agreement on the Procedure for 
Organizing and Conducting Joint Anti-Terrorist Exercises by Member States of the Shanghai Cooperation 
Organization}, August 28, 2008, Art. 4, http://www.ecrats.com/ru/normative documents/1666 . (Unofficial 
translation from the original Russian by International Federation for Human Rights; see Appendix A, "Key 
Normative Documents of the Shanghai Cooperation Organization.") 
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on their territories." The fact that the 2008 Joint Exercises Agreement focused 
exclusively on terrorism instead of incorporating the broader concept of the Three Evils 
suggests that member states may have had some reluctance to characterize their 
military cooperation and use of force as anything other than pure counter-"terrorism" in 
their normative documents. 

In practice, however, SCO member states have developed their military and law 
enforcement cooperation well beyond "terrorism" per se, and have emphasized the role 
that joint exercises play in dealing with "separatist" and "extremist" threats. (See 
"Stated Objectives," Military and Law Enforcement Cooperation Chart, Appendix E.) The 
goals of these exercises, as publicly reported and as articulated by the SCO member 
states, demonstrate their potential to devolve into government enforcement actions 
aimed at control of their own populations. For example, joint exercises conducted in 
2007 - staged in XUAR - were officially described as demonstrating "how to deal with 
non-traditional threats such as terrorists, secessionist forces and extreme religious 
groups." 387 Concerning Peace Mission 2005, it was reported that deterrence of not only 
terrorists, but also "national separatists" and "religious extremists" was the main 
concern of SCO member states: 

To be more specific, the war game showcasing the two countries' military might 
is aimed to help them get ready for a joint fight against international terrorists, 
national separatists and religious extremists, said Sergey N. Goncharov, charge 
d'affaires of the Russian Embassy in China, in an exclusive interview with Xinhua 
in Beijing on Thursday. 

According to the Russian diplomat, the forces of terrorism, extremism and 
separatism have conducted activities in both China and Russia, and have been 
growing in the member countries of the Shanghai Cooperation Organization 

"Let them have a look at our joint military exercises and think it over whether it 
is worth continuing their activities," said Goncharov, adding, "We hope the joint 
military exercises could help cool down the 'fervor' of these terrorists, 
separatists and extremists." 388 



38b lbid., Art. 2. 

387 SCO, "Chronicle of Main Events at SCO in 2007," December 31, 2007, 
http://www.sectsco.org/EN/show.asp?id=97 (see entry for July 2, 2007). 

388 "China, Russia starts joint military exercises," Xinhua, August 18, 2005, 
http://news.xinhuanet.com/english/2005-08/18/content 3372446.htm . 
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Major General Meng Guoping, deputy commander of the Chinese military participating 
in the Peace Mission 2010 exercises, echoed these words, stating, '"Through many years 
of joint exercises, we have clearly understood that these (SCO) exercises could not only 
showcase power and deter the 'three evil forces (of terrorism, separatism and 
extremism)', but also serve as an important way to train our armed forces.'" 389 Joint 
exercises thus support domestic social control by preparing multilateral forces for 
dispatch to troubled regions, and demonstrating to the public for deterrent effect the 
SCO member states' joint military and law enforcement capacity. 

The SCO has also apparently rejected any consideration of the human rights 
ramifications of the joint exercises. During the Peace Mission 2010 joint military exercise, 
China's official media outlet Xinhua noted: 

[T]he participating troops revealed their determination and strength to combat 
the "Three Evil Forces" - terrorism, separatism and extremism - and maintain 
peace, security and stability in the region. . . . Despite the overall stable 
situation in Central Asia, the "Three Evil Forces" still make frequent appearances, 
with international illegal drug groups, external forces and terrorism 
organizations colluding to produce disturbances and destroy stability in the 
region, such as the Uzbekistan riots, which claimed 169 deaths in 2005, and the 
Urumqi riot in July 2009 in China's Xinjiang region. 

All of these show the "Three Evil Forces" remain a common threat to the 
member states, who need to make concerted efforts to fight them. 390 

It is noteworthy that the two examples cited by Xinhua as "appearances" of the "three 
evil forces" - the May 2005 Andijan crisis in Uzbekistan 391 and the July 2009 Urumqi 



"China tries long-distance air attack mode in SCO drill," Xinhua, September 20, 2010, 
http://news.xinhuanet.eom/english2010/china/2010-09/20/c 13522041.htm . 

390 "Peace Mission 2010 concludes, opens new page for SCO cooperation," Xinhua, September 25, 2010, 
available at http://www.sectsco.org/EN/show.asp?id=236 ; see also Fu Wen, "Drills around China raise 
temp," Global Times, September 26, 2010, http://china.globaltimes.cn/chinanews/2010-09/577093.html 
(quoting Rear Admiral Yin Zhuo, a senior researcher at the Chinese Navy's Equipment Research Center: 
'"The strategy behind the SCO anti-terror military drill is to unite countries in Central Asia and help them 
crack down on extremists who conduct terrorist activities through international organizations that may 
pose a threat to the safety of a legitimate government.'"). 

391 The crisis in Andijan involved the deaths of at least 176 but possibly as many as several hundred people, 
after government forces opened fire on thousands of civilians who had gathered in the city square to 
demonstrate, after the violent storming of a prison earlier that day to release businessmen whom many felt 
had been wrongfully accused of Islamic extremism by the government. See "How the Andijan Killings 
Unfolded," BBC News, May 17, 2005, http://news.bbc.co.Uk/2/hi/4550845.stm ; U.N. Commission on Human 
Rights, "Report of the Mission to Kyrgyzstan by the Office of the United Nations High Commissioner for 
Human Rights (OHCHR) Concerning the Events in Andijan, Uzbekistan, 13-14 May 2005," U.N. Doc. 
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riots in XUAR, China - were incidents of domestic unrest initially prompted by citizen 
grievances and lacking substantiated ties to terrorism, but on which the member states 
cracked down severely, resulting in significant human rights violations, including deaths, 
disappearances, and a multitude of due process violations for those arrested and 
detained. 

Perhaps the most disturbing indication of the likelihood of misuse of military 
cooperation within the SCO framework was Peace Mission 2007, which SCO member 
states reportedly modeled on the events that took place in Uzbekistan's Andijan region 
in 2005. 393 The scenario for the exercises incorporated a group of simulated "terrorists" 
capturing a town, in reaction to which SCO forces, including air support and artillery, 
eliminated the "terrorists" and retook the town. Russian forces were subsequently 



E/CN. 4/2006/1 19 (2006), available at http://www2.ohchr.org/english/bodies/chr/sessions/62/listdocs.htm; 
U.N. Committee Against Torture, "Conclusions and recommendations of the Committee against Torture: 
Uzbekistan," U.N. Doc. CAT/C/UZB/CO/3 (2008), 

http://www.un. org/Docs/iournal/asp/ws.asp?m=CAT/C/UZB/CO/3 : U.N. General Assembly, "Situation of 
Human Rights in Uzbekistan: Report of the Secretary-General," U.N. Doc. A/61/526 (2006), 
http://www.un. org/Docs/iournal/asp/ws.asp?m=A/61/526 ; see also Human Rights Watch, "Saving its 
Secrets": Government Repression in Andijan (Human Rights Watch: May 2008), 
http://www.hrw.org/reports/2008/uzbekistan0508/ . Despite concern voiced in all sectors of the 
international community, including by UN independent experts, about the government's use of lethal force 
against demonstrators, many of whom were women and children, in what amounted to mass killings, the 
SCO rejected all criticism concerning the Uzbek government's response to the situation. See, e.g., RATS, 
"About new displays of religious-extremist organization of «Hizb-ut-Tahrir» and its followers," June 29, 2005, 
http://www.ecrats.com/en/news/226 ("Such kind [of] information organized and coordinated by the 
certain centers is inherently pressurpng] upon the governmental structures of Uzbekistan which take 
corresponding actions on normalizing the situation in the country and suppressing the actions of terrorists, 
separatists and extremists. Practically, mass-media which distorted the events in Uzbekistan [in] May 
protected the terrorist and extremist organizations who attempted to seize the power in the Republic of 
Uzbekistan. . . . The Executive Committee of the RATS SCO having authentic information about the events in 
the Andijan area completely shares the point of view of authorities of Uzbekistan upon happened events on 
May 13, 2005. It confirms the data about victims during the acts of terrorism and the provoked mass 
disorders in Andijan presented by law enforcement bodies. It considers that [the] operation on suppression 
of criminal activities of bandits and terrorist formations in the Andijan area is successfully carried out by 
forces of Uzbekistan."). 

392 

See supra Section IV.D.i. 

393 Alexander Gabuev, "Maneuvers to Outflank US: The Shanghai Cooperation Organization launches 
military exercises," Kommersant, August 9, 2007, 

http://www.kommersant.eom/p793960/r 527/Shanghai Maneuvers/ ("Russian military drafted a plan for 
the maneuvers based on developments in Uzbekistan's Andizhan in 2005 when authorities violently 
suppressed an opposition uprising. Officials say that the exercises would see a group of terrorists capturing 
a town with SCO forces, warplanes and artillery eliminating the insurgents and freeing the town. After that, 
Russia's plenipotentiary officers will be arresting surviving terrorists. The exercises' press center confirmed 
that drafters of the drills' scenario largely relied on Andizhan developments."); see also "Russian soldiers act 
as 'terrorists' in 1st joint exercise (4)," People's Daily Online, August 13, 2007, 

http://english.peopledaily.com.cn/90002/91786/6238454.html (photo: '"Terrorists' occupy a town during a 
rehearsal in Russia's Chelyabinsk, August 6, 2007"); Roger McDermott, The Rising Dragon: SCO Peace 
Mission 2007, (Jamestown Foundation: October 2007), 16-17, 

http://www.iamestown.org/uploads/media/Jamestown-McDermottRisingDragon.pdf . 
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tasked with arresting the surviving "terrorists." The concept of the exercise was 
reported as follows: "[U]nder the support of an international terrorist organization 
based in the north border of country N, a terrorist organization of country A launched 
an anti-government movement. At the headquarters of the joint drill, commanders from 
the six SCO members decide to annihilate the terrorists." 395 The fact that Peace Mission 
2007 drew on the Andijan crisis to develop plans for military cooperation suggests that 
SCO member states equate the concept of "terrorists" capturing a town with the 
gathering of large crowds demonstrating against the government, with little concern for 
the human rights implications of such cooperation. 

Finally, the context surrounding the various joint exercises is instructive as to China's 
own priorities within the SCO. Three joint military exercises have been staged at least in 
part in XUAR, including along borders with Kazakhstan and Kyrgyzstan, and in XUAR's 
capital, Urumqi. Additionally, one law enforcement and special service exercise has 
taken place in XUAR. (See Military and Law Enforcement Cooperation Chart, Appendix E.) 
These SCO military and law enforcement maneuvers within XUAR have provided a 
complement to China's existing domestic measures to enforce social stability and 
government control over the region. 

Since 1954, the Chinese government has maintained a special semi-military force in 
XUAR, the Xinjiang Production and Construction Corps (XPCC, or "bingtuan"). The 
bingtuan is a governmental organization with administrative jurisdiction over areas 
within XUAR in the place of normal government, and functions as an economic and 
semi-military organization composed of over 2 million personnel. 396 The bingtuan's 
presence in XUAR has been increased in recent years to "combat separatism and 
attempts at 'sabotage and infiltration,'" 397 but it is considered a source of tension within 
XUAR due to its control over resources and land. 398 Additionally, the government 
maintains People's Armed Police (PAP) units in XUAR, an elite paramilitary force 
organized for the purpose of maintaining social stability and order, increasingly in 
response to "growing instances of demonstrations and uprisings." 399 



394 McDermott, The Rising Dragon: SCO Peace Mission 2007, supra n. 393, 16. 

395 "SCO conducts final stage of joint anti-terror drill," Xinhua, August 17, 2007, 
http://news.xinhuanet.com/english/2007-08/17/content 6553596.htm (emphasis added). 
395 Human Rights in China and Minority Rights Group International, China: Minority Exclusion, 
Marginalization and Rising Tensions, supra n. 227, at 24-25. 

397 Ibid., 25. 

398 .... 

Ibid. 

399 .... 

Ibid. 
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The domestic effect of such a significant military presence in XUAR is to demonstrate 
that political control of the region is a "priority" for the central government. 400 It is also 
worth noting that the timing of PLA exercises in relation to those of the SCO has, on 
occasion, suggested that China is using SCO exercises as a means to bolster its domestic 
agenda with respect to XUAR in particular. One example is China's staging of a domestic 
counter-terrorism exercise in XUAR on August 23, 2003, just eleven days after the 
conclusion of the SCO joint exercise Coalition 2003. 401 Given this track record, China's 
regular involvement in SCO exercises and staging in XUAR, irrespective of how tenuous 
the connection to terrorism, suggest that China views the exercises as another 
component of its social stability efforts. 

The climate of fear maintained through SCO joint exercises in targeted regions thus has 
broad potential to intimidate and compromise domestic populations, particularly ethnic 
groups such as Uyghurs, by deterring them from exercising their legitimate rights, 
including freedoms of association, expression, and religion - activities that officials 
regularly characterize as "separatism" or "extremism." Moreover, the SCO is well- 
positioned to magnify the role and impact of its joint exercises in the future, including in 
the context of cooperation with the UN Security Council, as "agreements [between RATS 
and the Security Council's CTED] have been reached on conducting coordination over 
the issues of sharing information, staging counter-terrorism exercises, conferences and 
seminars on the fight against terrorism, separatism and extremism." 402 



"Exercises to crack down on terrorists," PLA Daily, September 3, 2003, 
http://english.chinamil.com.cn/special/5army/txt/65.htm ; "SCO joint anti-terror drill concludes in Xinjiang," 
PLA Daily, August 13, 2003, http://english.chinamil.com.cn/special/5army/txt/59.htm . 
402 U.N. General Assembly, "United Nations Global Counter-Terrorism Strategy: Activities of the United 
Nations System in Implementing the Strategy - Report of the Secretary-General," U.N. Doc. A/64/818 
(2010), 92, http://www.un.org/Docs/iournal/asp/ws. asp?m=A/64/818 . 
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V. The SCO's Engagement with the UN and the 
Global Counter-Terrorism Strategy 



As the UN moves forward with the Global Counter-Terrorism Strategy adopted in 2006, 
its reliance on regional organizations such as the SCO for the maintenance of 
international peace and security is growing. 403 The UN has long recognized that regional 
organizations have a useful role to play in counter-terrorism. 404 In 2005, the Security 
Council adopted Resolution 1631, focused exclusively on the contribution that regional 
organizations could make to maintaining international peace and security. 405 In it, the 
Security Council noted that the UN should promote the development of regional 
organizations' capacities to prevent and settle conflicts, deploy peacekeeping forces, 
and counter the illicit arms trade, under Chapter VIII of the UN Charter. The Security 
Council also stated that it: 

Welcomes the efforts undertaken by its subsidiary bodies with responsibilities in 
counter-terrorism to foster cooperation with regional and subregional 
organizations, notes with appreciation the efforts made by an increasing 
number of regional and subregional organizations in the fight against terrorism 
and urges all relevant regional and subregional organizations to enhance the 
effectiveness of their counter-terrorism efforts within their respective mandates, 
including with a view to develop their capacity to help Member States in their 
efforts to tackle the threats to international peace and security posed by acts of 
terrorism. 406 

Moreover, as part of the Global Counter-Terrorism Strategy adopted in 2006, the UN 
"encourage[d] relevant regional and subregional organizations to create or strengthen 
counter-terrorism mechanisms or centres," and indicated that the CTC and the CTED 
would cooperate with and provide assistance to regional organizations in order to 



See, e.g., Security Council Report, "UN Cooperation with Regional and Subregional Organisations in the 
Maintenance of International Peace and Security," Security Council Report Update Report 2, January 8, 2010, 
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3- 

CF6E4FF96FF9%7D/Update%20Report%208%20January%202010%20Regional Subregional Organisations. p 
df. 

404 See, e.g., G.A. Res. 51/210, U.N. Doc. A/RES/51/210 (1997), 

http://www.un. org/Docs/iournal/asp/ws.asp?m=A/RES/5 1/210 ("Stressing the need further to strengthen 
international cooperation between States and between international organizations and agencies, regional 
organizations and arrangements and the United Nations in order to prevent, combat and eliminate 
terrorism in all its forms and manifestations, wherever and by whomsoever committed . . . Noting, in this 
context, all regional and international efforts to combat international terrorism . . . ."). 

405 S.C. Res. 1631, U.N. Doc. S/RES/1631 (2005), 

http://www.un.org/Docs/iournal/asp/ws.asp?m=S/RES/1631%282005%29 . 
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achieve that goal. The Global Counter-Terrorism Strategy also included, as a capacity- 
building measure, "tak[ing] advantage of the framework provided by relevant 
international, regional and subregional organizations to share best practices in counter- 
terrorism capacity-building, and [] facilitating] their contributions to the international 
community's efforts in this area." 408 Regional organizations such as the SCO are thus an 
important part of the international framework to counter terrorism. 409 

Notably, the Security Council indicated in Resolution 1631 that the regional 
organizations originally envisioned as the targets of expansive cooperation were those 
working on the African continent. 410 Successes through certain regional frameworks, 
such as the African Union, may have resulted in a level of trust and credibility bestowed 
on regional organizations by the international system well beyond that which would be 
afforded to an individual state. Yet regional organizations such as the SCO, operating in 
other contexts and with member states with weak human rights records, present 
serious challenges to this assumed level of trust and credibility. 

On the initiative of individual SCO member states - with China in particular exerting its 
influence, including as a permanent member of the Security Council - the SCO has taken 
this opportunity to rapidly expand its collaboration with the UN. 411 Formal collaboration 



United Nations Global Counter-Terrorism Strategy, supra n. 7, Art. 11.8. 

408 Ibid., Art. 111.2. 

409 See also G.A. Res. 64/118, U.N. Doc. A/RES/64/118 (2010), 

http://www.un. org/Docs/iournal/asp/ws.asp?m=A/RES/64/118 (referencing the SCO and "noting regional 
efforts to prevent, combat and eliminate terrorism in all its forms and manifestations, wherever and by 
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410 S.C. Res. 1631, supra n. 405. 

411 The SCO member states have identified the UN and other international fora as key conduits for 
propagation of the SCO Three Evils-based counter-terrorism strategy. Indeed, "main directions of 
cooperation" specifically detailed in the 2005 RATS concept of cooperation include "[alignment of positions 
for participation in international organizations and forums regarding issues of combating terrorism, 
separatism, and extremism" and "[p]articipat[ion] in uniting the forces of the world community in 
formulating a global strategy for counteracting terrorism, separatism, and extremism." See Concept of 
Cooperation, supra n. 45, Arts. 111.16-17. Note that the global strategy referred to is not simply the fight 
against terror, but also against "separatism" and "extremism" - essentially, an effort to obtain international 
consensus on these politicized notions. Additionally, RATS Executive Committee Dzhenisbek Dzhumanbekov 
indicated that a main activity of RATS for the 2010-2012 period is to develop contacts and cooperation with 
Interpol, other regional organizations (OSCE, CIS, CSTO, ASEAN), and UN bodies, including the Regional 
Mission in Central Asia; the Office on Drugs and Crime; and the Security Council CTC - with which RATS 
seeks to collaborate regarding "the ratification of a comprehensive convention on international terrorism," 
and to which RATS has submitted a proposal for "a series of joint operations, aimed at strengthening the 
counter-terrorist potential of SCO member states." See RATS, "PATC LUOC: coo6iu,a npoTMB Teppopn3Ma" 
{"SCO RATS: United Against Terrorism"}, April 29, 2010, http://infoshos.ru/ru/?idn=5810 . RATS and the 
CTED have already "considered] signing a memorandum of understanding," and "agreements have been 
reached on conducting coordination over the issues of sharing information, staging counter-terrorism 
exercises, conferences and seminars on the fight against terrorism, separatism and extremism." See U.N. 
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between the SCO and the UN began in 2004, when the Permanent Representative of 
China to the UN requested that the General Assembly include on its agenda the issue of 
observer status for the SCO. 412 The explanatory memorandum of the SCO Secretariat, 
included with the request, highlighted the SCO's organizational emphasis on security 
and economic cooperation. 413 Disturbingly, it raised the Three Evils doctrine as a 
strength of the organization, noting that "SCO security cooperation focuses on the fight 
against three forces, namely, terrorism, separatism and extremism, in order to maintain 
regional peace and stability. As the first international organization that explicitly 
advocates combating the above-mentioned 'three forces,' SCO adopted the Shanghai 
Convention against Terrorism, Separatism and Extremism upon its inception." 414 

The UN General Assembly allocated the question of SCO observer status to its Sixth 
Committee, 415 which deals with legal questions. 416 During the meeting of the Sixth 
Committee on the topic, the only representatives who spoke on the matter were 
representatives of SCO member states China, Kyrgyzstan, Russia, and Kazakhstan - all in 
favor of granting observer status, and reiterating the SCO's role in maintaining peace 
and security and combating the Three Evils, particularly terrorism. 417 The draft 
resolution granting observer status was adopted by the Sixth Committee without a 



General Assembly, "United Nations Global Counter-Terrorism Strategy: Activities of the United Nations 
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session: Observer status for the Shanghai Cooperation Organization in the General Assembly," U.N. Doc. 
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413 U.N. General Assembly, "Request for the inclusion of an item in the provisional agenda of the fifty-ninth 
session: Observer status for the Shanghai Cooperation Organization in the General Assembly," supra n. 412, 
Annex I. 

414 Ibid., 3 (emphasis added). 

415 See U.N. General Assembly, "Organization of the fifty-ninth regular session of the General Assembly, 
adoption of the agenda and allocation of items," U.N. Doc. A/59/250 (2004), 30, 

http://www.un. org/Docs/iournal/asp/ws.asp?m=A/59/250 ; U.N. General Assembly, "Official Records: 2nd 
plenary meeting, Friday, 17 September 2004," U.N. Doc. A/59/PV.2 (2004), 2, 4, 

http://www.un.org/Docs/iournal/asp/ws.asp?m=A/59/PV.2 ; U.N. General Assembly, "Observer status for 
the Shanghai Cooperation Organization in the General Assembly: Report of the Sixth Committee," U.N. Doc. 
A/59/517 (2004), para. 2, http://www.un.org/Docs/iournal/asp/ws.asp?m=A/59/517 . 

416 See generally U.N. General Assembly, "Sixth Committee (Legal)," 
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417 U.N. General Assembly, "Official Records: Sixth Committee - Summary record of the 2nd meeting [5 
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vote. The General Assembly granted the SCO observer status on the basis of the Sixth 
Committee's recommendation in December 2004 - without discussion or a vote. 419 

Since that time the SCO has participated in a variety of meetings and discussions at the 
UN, and ultimately sought to formalize its cooperation with the UN in a resolution 
during the fall session of the General Assembly in 2009. The representatives of the six 
individual SCO member states to the UN jointly requested inclusion of "cooperation 
between the United Nations and the Shanghai Cooperation Organization" on the 
General Assembly's agenda. 420 Unlike the themes raised when the SCO first sought 
observer status, the explanatory memorandum and draft resolution included as annexes 
to this request did not emphasize security - rather, they focused on the SCO's potential 
to work with the UN in development-related areas, such as the economy, humanitarian 
problems, environmental and social issues, etc. As the explanatory memorandum stated, 
"in order to enhance the practical component of this cooperation and ensure its synergy 
for the purpose of addressing tasks in the socio-economic field, it is necessary to make 
relations between the Organization and the United Nations more systematic. This would 
be the aim of the General Assembly resolution."* 21 The explanatory memorandum also 
noted the SCO's partnership with the development-oriented UN Economic and Social 
Commission for Asia and the Pacific (ESCAP), with which the SCO had signed a 
memorandum of understanding in January 2008 to cooperate in the areas of economy, 
trade, environment, energy, and transportation infrastructure. 422 This time, the General 
Assembly's General Committee allocated the agenda item "cooperation between the 
United Nations and the Shanghai Cooperation Organization" to the plenary session, 
rather than a specific committee, under heading "I (organizational, administrative and 
other matters)." 423 



U.N. General Assembly, "Official Records: Sixth Committee - Summary record of the 3rd meeting [7 
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419 G.A. Res. 59/48, U.N. Doc. A/RES/59/48 (2004), 
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420 U.N. General Assembly, "Request for the inclusion of an item in the provisional agenda of the sixty- 
fourth session: Cooperation between the United Nations and the Shanghai Cooperation Organization," U.N. 
Doc. A/64/141 (2009), http://www.un. org/Docs/iournal/asp/ws.asp?tn=A/64/141 . 

421 Ibid., 4 (emphasis added). 

422 Ibid; Memorandum of Understanding between the Secretariat of the Shanghai Cooperation Organization 
and the Secretariat of the United Nations Economic and Social Commission for Asia and the Pacific, January 
21, 2008, http://www.unescap.org/pmd/documents/mou/MoU SCO 21Jan08.pdf . 

423 U.N. General Assembly, "Agenda of the sixty-fourth session of the General Assembly," U.N. Doc. 
A/64/251 (2009), para. 124, http://www.un.org/Docs/iournal/asp/ws. asp?m=A/64/251 ; U.N. General 
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Yet, while the resolution's original incarnation focused on interaction in the socio- 
economic field, between February and December 2009 - after "informal 
consultations" 424 - the resolution was recalibrated to again emphasize the SCO's 
security credentials. Uzbekistan, which held the chairmanship of the SCO during 2009, 
took the lead in pushing the issue forward. In a September 2009 plenary meeting of the 
General Assembly, Uzbekistan's Minister of Foreign Affairs urged, "The interdependence 
of regional and global problems necessitates close cooperation between the United 
Nations and such regional structures as the [SCO]. In its capacity as the current Chair of 
the [SCO], Uzbekistan intends to intensify interaction between the United Nations and 
the [SCO] by turning the cooperation into a real partnership." 425 He went on to note as 
priority areas of interaction not only "economic, social and humanitarian development," 
but also "security and stability," and called upon UN member states to support the 
cooperation resolution. 426 

Uzbekistan's representative to the UN also urged closer partnership between the UN 
and SCO in discussions of the Sixth Committee on measures to eliminate international 
terrorism - noting in particular that the "chief focus of the work of SCO was on 
combating international terrorism, illicit drug trafficking and organized crime," and that 
"regular contact should be established between the Regional Anti-Terrorist Structure of 
SCO in Tashkent and the relevant United Nations bodies, such as the Counter-Terrorism 
Committee." 427 



On December 7, 2009, the SCO member states introduced a revised draft resolution, 
which added language that the SCO "has become an essential forum for addressing 
security in the region in all its dimensions," taking note of SCO activity "aimed at 
strengthening peace, security, and stability in the region, countering terrorism, 
separatism and extremism . . . ," 428 The six SCO member states were joined by Pakistan 
(which has SCO observer status) and the Dominican Republic as sponsors of the draft 
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resolution. The General Assembly adopted the revised resolution by consensus, 
apparently without consideration of the dangers of the SCO framework that this 
whitepaper outlines - including the Three Evils approach enshrined in both the 
Shanghai Convention and the language of the cooperation resolution itself. 

Instead, the cooperation resolution "not[ed] with satisfaction that the declaration on 
the establishment of the Shanghai Cooperation Organization confirms the commitment 
of its States to the principles of the Charter of the United Nations," proposed that the 
UN Secretary-General hold regular consultations with the Secretary-General of the SCO, 
and further proposed that "the specialized agencies, organizations, programmes and 
funds of the United Nations system cooperate with the Shanghai Cooperation 
Organization with a view to jointly implementing programmes to achieve their goals." 431 
The resolution took into consideration that some SCO member states have "economies 
in transition" - a priority target of support for the UN. 432 Again, however, during the 
meeting of the General Assembly in which the resolution was considered, only 
representatives associated with the SCO spoke: the representative of Uzbekistan, who 
introduced the resolution on behalf of the SCO member states, and the Secretary- 
General of the SCO itself, given that the SCO could now participate in meetings of the 
General Assembly as an intergovernmental organization with observer status. 433 

The SCO, RATS, and China in particular have used this momentum as an opportunity to 
advance the objectives and standing of the SCO on the international stage. Notably, 
when China assumed its Security Council presidency in January 2010, it took the 
opportunity "to convene a thematic debate to explore ideas and measures for 
strengthening the cooperation between the United Nations and regional and 
subregional organizations in the maintenance of international peace and security." 434 
This was the//rsf time that China ever organized a thematic debate on its own initiative 
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during its presidency. Thus, in January 2010, a two-day retreat took place that 
brought together officials from 11 regional organizations, 436 including the SCO, and the 
UN Secretary-General. The retreat was followed by the Security Council's thematic 
debate. 

As initially laid out in China's concept paper for the debate, however, the premise of the 
discussion was that regional organizations offer clear advantages, and that synergies 
should be formed between regional organizations and the UN. 437 The debate and 
presidential statement that followed accepted that regional organizations - due to their 
proximity to the problems - were inherently beneficial; no examination of the risks or 
particular biases of regional organizations appears to have been undertaken. 438 During 
the discussion, the representative of the Russian Federation asserted that "regional 
organizations had better awareness of situations in their areas and had tailored 
preventive mechanisms." 439 Moreover, the representative from Lebanon stated that it 
was a strength that "regional organizations were close to the conflicts and had historical 
and cultural bonds with the parties involved." 440 

At the conclusion of the debate, the representative of China issued a Presidential 
Statement, in which the Security Council "recalled] that cooperation with regional and 
subregional organizations in matters relating to the maintenance of international peace 
and security, consistent with Chapter VIII of the Charter of the United Nations, can 
improve collective security." 441 It also "acknowledge^] the important contribution of 
regional and subregional organizations to the peaceful settlement of local disputes and 
preventive diplomacy, as they are well positioned to understand the root causes of 
many conflicts and other security challenges." 442 
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On April 5, 2010, the SCO and the UN issued a Joint Declaration on SCO/UN Secretariat 
Cooperation.^ The declaration emphasized continuing cooperation in the fight against 
terrorism and developing information sharing and capacity building. 444 In signing the 
declaration, UN Secretary-General Ban Ki-moon stated as a given the key assumptions 
underlying the issue of regional partnership: "Regional problems demand regional 
solutions . . . This is part of the United Nations' efforts to increase its partnership with 
regional organizations like the SCO. The United Nations and the Shanghai Cooperation 
Organization share the same principles and goals in peace, security, development and 
human rights and all the important principles of the United Nations."™ 5 On April 7, just 
two days after the declaration was signed, SCO Secretary-General M. Imanaliev met in 
Beijing with Cheng Guoping of China's Ministry of Foreign Affairs to discuss "the issues 
of regional security, international cooperation and the current activity of the SCO" 446 - 
further suggesting China's hand in the process. 

Finally, a recent opportunity that has emerged for the SCO to influence the UN Global 
Counter-Terrorism Strategy is an initiative sponsored by the European Commission (EC) 
and Norway to "establish" a Central Asian regional counter-terrorism plan - an effort 
that seems to neglect the fact that such a "plan" already exists in the form of the well- 
developed and problematic SCO framework. Announced in September 2010, the goals 
of the EC-Norway initiative are to "help Kazakhstan, Kyrgyzstan, Tajikistan, 
Turkmenistan and Uzbekistan establish a regional counter-terrorism plan in line with the 
UN Global Counter-Terrorism Strategy" and "boost cooperation against the threat posed 
by terrorism and build consensus on common solutions to fight the scourge." 447 The 
program will involve cooperation with the UN Regional Centre for Preventive Diplomacy 
for Central Asia (UNRCCA), and will "pave the way for a ministerial-level conference [in 
2011] to lead to the adoption of a joint action plan for the implementation of the UN 
Global Counter-Terrorism Strategy by Central Asian nations."™ 8 

Already, RATS Executive Committee Director Dzhenisbek Dzhumanbekov has indicated 
that RATS is taking part in drafting this action plan on implementation of the UN Global 
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Counter-Terrorism Strategy. Its influence on the Central Asian states in this process, 
given the economic and other support made available to them through the SCO, is likely 
to be significant. If the goal of the EC-Norway initiative is to support all four pillars of the 
UN Global Counter-Terrorism Strategy, however, the program must assess and address 
the SCO counter-terrorism framework's negative impact on the fourth pillar of the 
Global Counter-Terrorism Strategy: "Measures to ensure respect for human rights for all 
and the rule of law as the fundamental basis of the fight against terrorism." 450 

In sum, the approach of the UN and the international community has thus far failed to 
address the political biases and human rights risks that a regional organization like the 
SCO may bring to security cooperation, or to recognize that regional mechanisms may 
not be able to offer necessary impartiality, particularly in the protection of 
internationally-recognized human rights. As demonstrated in this whitepaper, regional 
organizations such as the SCO may count as members states that have reached political 
consensus on national security issues in which the compromise of human rights is 
considered wholly acceptable - if not expedient - for national and regional purposes. 
Regional organizations have the potential to gather like-minded states into a forum that 
actually reinforces practices that violate international law in order to achieve political 
objectives. 

Coordination of counter-terrorism measures across fora, particularly within the UN, is 
essential to preventing abuses or the spread of bad policies. The Security Council has 
reiterated "the obligation for regional organizations, under article 54 of the [UN] Charter, 
to keep the Security Council fully informed of their activities for the maintenance of 
international peace and security." 451 Counter-terrorism cooperation, which is a 
significant part of the SCO's mission, qualifies as an activity aimed at the maintenance of 
international peace and security, and is therefore an area of which the Security Council 
should be kept appraised. The lack of transparency that the SCO has demonstrated thus 
far, however, suggests the organization has not met this Chapter VIII obligation. 

The UN and the governments of its member states must insist on compliance with 
international human rights obligations in any UN cooperation or assistance programs 
involving the SCO. Otherwise, they risk not only aiding and abetting member states in 
actions that violate the human rights of their citizens, but also missing a critical 
opportunity to promote the key pillar for advancing effective and sustainable counter- 
terrorism measures - respect for human rights. 
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VI. Conclusion 

Despite a broad international consensus that the promotion and protection of 
international human rights, including rights enumerated under humanitarian and 
refugee law, is not only the legal and moral obligation of states, but also an essential 
pillar in the international counter-terrorism framework, the effective promotion and 
protection of human rights and fundamental freedoms remains a critical challenge. In its 
efforts to address this challenge since 2001, the international community has made 
substantial and necessary progress in integrating human rights with counter-terrorism 
measures, as reflected in the fourth pillar of the UN Global Counter-Terrorism Strategy, 
and due in large part to the sustained efforts of the Special Rapporteur on counter- 
terrorism and other UN bodies. This progress includes the development of best 
practices in countering terrorism and in intelligence cooperation, recommended by the 
Special Rapporteur on counter-terrorism. 

To contribute to the international progress underway toward developing a more 
coherent, effective, and sustainable approach to counter-terrorism and promoting the 
key pillar of human rights, this whitepaper assesses the impact of the Shanghai 
Cooperation Organization on the rights of member state citizens and the international 
human rights framework. It also advances a number of concrete policy and practice 
recommendations directed to the SCO and its member states, as well as to UN bodies 
and national governments. 

This whitepaper argues that the SCO approach to counter-terrorism, modeled on 
China's Three Evils doctrine, and highlighting principles of territorial integrity, non- 
interference in internal affairs, and social stability, contributes to supporting repressive 
regimes at the expense of national, regional, and global human rights. The international 
community, and the UN in particular as it deepens and expands its engagement with the 
SCO, must address in a more effective and coherent manner the human rights risks 
posed by each SCO member state and by the collective SCO framework, policies, and 
practices. 

Each of the six SCO member states has individually ratified or signed core international 
human rights treaties, committing themselves to obligations for national 
implementation of human rights under international law. As parties to these important 
instruments, each SCO member state must undergo regular periodic assessment of its 
progress implementing treaty-based human rights obligations. However, this 
whitepaper's examination of the observations of and conclusions drawn by the various 
human rights assessment bodies and mechanisms reveals wide-ranging human rights 
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abuses in every member state, including what appears to be a systematic targeting of 
disadvantaged groups, including rural and ethnic groups. 

Specifically, these international expert reviews reveal stark patterns of abuses common 
to all SCO member states, including the use of politically-motivated judicial and 
administrative procedures that lack minimum due process requirements, such as the 
right of accused individuals to legal representation; systematic arbitrary arrests and 
detentions; the practice of torture and other unlawful treatment to extract confessions 
or gather evidence in criminal investigations, and the forced extradition of individuals to 
states likely to inflict such treatment upon an individual's return; the practice of 
enforced or involuntary disappearances; and the occurrence of summary and arbitrary 
executions without minimum due process requirements. 

The SCO, however, has a unique and unparalleled opportunity to exercise regional 
leadership in advancing compliance with international human rights obligations - both 
in its own efforts and by its individual member states. As a regional body with rapidly 
growing influence at the national, regional, and international levels, it is up to the SCO 
to lead by example, and to demonstrate the positive impact that integration of human 
rights protections will have on the effectiveness of counter-terrorism measures and on 
the lives of member state citizens. Human Rights in China urges the SCO and its member 
states to seize this opportunity. 

At the same time, as the UN and individual governments move forward to deepen their 
cooperation with the SCO, they must also take concrete steps to ensure that any 
cooperation modalities - including technical assistance, training initiatives, and joint 
exercises - integrate adequate human rights benchmarks, indicators, and accountability 
mechanisms. Instead of uncritically contributing to strengthening a regional approach 
that is undermining international human rights - and ignoring the serious ongoing 
human rights problems in each SCO member state - international cooperation with the 
SCO must address these human rights challenges. Failure of the international 
community to demand accountability from regional frameworks such as the SCO will 
only compromise the effectiveness and integrity of the international system in 
countering terrorism and advancing rule of law, peace, and security. 

At stake are the peace and security of the region, the human rights of over 1.5 billion 
people, and the credibility and effectiveness of the international counter-terrorism 
framework. 
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Declaration on the Establishment of the Shanghai Cooperation 

Organization 



The heads of state of the Republic of Kazakhstan, the People's Republic of China, the Kyrgyz 
Republic, the Russian Federation, the Republic of Tajikistan and the Republic of Uzbekistan, 

Highly appraise the positive role played by the "Shanghai Five", in the five years since its founding, 
in promoting and deepening mutual trust, relations of friendship and good-neighborliness among the 
member states, consolidating regional security and stability and facilitating common development; 

Unanimously recognize that the founding and development of the "Shanghai Five" have conformed 
to the post cold-war historic trend that mankind aspires to peace and development, shown the great 
potentiality of peaceful and friendly coexistence, unity and cooperation realized through mutual 
respect and confidence by countries with different civilization backgrounds and traditional cultures; 

Point out, in particular, that the two agreements signed by the five heads of state of the Republic of 
Kazakhstan, the People's Republic of China, the Kyrgyz Republic, the Russian Federation and the 
Republic of Tajikistan respectively in Shanghai in 1996 and in Moscow in 1997, on confidence- 
building in the military sphere in border areas and on mutual reduction of military forces in the border 
areas, and the summary documents signed during their meetings in Alma-Ata (1998), Bishkek 
(1999), Dushanbe (2000), have made important contributions to preserving regional and world 
peace, security and stability, greatly enriched contemporary diplomatic and regional cooperation 
practices and exerted extensive and positive influence in the international society; 

Firmly believe that against a background of the rapid development of the process of political 
multipolarization and information globalization in the 21st century, it is conducive to the member 
states more effectively jointly making use of the opportunities and replying to the new challenges 
and threats; 

And hereby solemnly declare: 

1 . The Republic of Kazakhstan, the People's Republic of China, the Kyrgyz Republic, the 
Russian Federation, the Republic of Tajikistan and the Republic of Uzbekistan have founded 
the Shanghai Cooperation Organization (SCO). 

2. The purposes of the SCO are: strengthening mutual trust and good-neighborly friendship 
among the member states; encouraging effective cooperation among the member states in 
political, economic and trade, scientific and technological, cultural, educational, energy, 
communications, environment and other fields; devoting themselves jointly to preserving and 
safeguarding regional peace, security and stability; and establishing a democratic, fair and 
rational new international political and economic order. 

3. The SCO shall hold a formal meeting of heads of state of the member states a year, hold 
meetings of heads of government regularly; the meetings shall be held in rotation among the 
member states. With a view to expanding and strengthening cooperation in all fields, in 
addition to the established meeting mechanisms for the leaders of the relevant departments, 
new meeting mechanisms may be set up in accordance with circumstances, and permanent 
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and temporary experts' groups may be formed to study work plans and proposals for further 
developing cooperation. 

4. The "Shanghai Spirit" formed during the "Shanghai Five" process, with "mutual trust, mutual 
benefit, equality, consultation, respect for multicivilizations, striving for common 
development" as its basic contents, has been precious treasure accumulated in the 
cooperation among the countries of the region in recent years. This spirit should be carried 
forward so that it will become the norm governing relations among the SCO member states 
in the new century. 

5. The SCO member states shall abide by strictly the purposes and principles of the Charter of 
the United Nations, mutually respect independence, sovereignty and territorial integrity, not 
interfere in each other's internal affairs, not use or threaten to use force against each other, 
adhere to equality and mutual benefit, resolve all problems through mutual consultations and 
not seek unilateral military superiority in contiguous regions. 

6. The SCO has been evolved on the basis of the two agreements signed respectively in 1996 
in Shanghai and in 1997 in Moscow on confidence-building in the military sphere in the 
border areas and on mutual reduction of military forces in border areas. Its cooperation has 
been expanded to political, economic and trade, cultural, scientific and technological, and 
other areas. The principles embodied in the above-mentioned agreements have determined 
the basis of the mutual relations among the SCO member states. 

7. The SCO adheres to the principle of non-alignment, does not target any other country or 
region, and is open to the outside. It is ready to develop various forms of dialogue, 
exchanges and cooperation with other countries, international and regional organizations. On 
the basis of consensus, it shall admit as its new members those countries which recognize 
the cooperation purposes and tasks within the framework of the organization, the principles 
expounded in Article 6 of the this declaration and other articles, and whose joining will 
facilitate the realization of cooperation. 

8. The SCO sets special store by and makes all necessary efforts to ensure regional security. 
The member states will cooperate closely to implement the Shanghai Convention on 
Combating Terrorism, Separatism and Extremism, including setting up an Anti-terrorist 
Center of the SCO in Bishkek. Moreover, relevant multilateral cooperation documents will be 
formulated to restrain illegal weapons and narcotics smuggling, illegal immigration and other 
criminal activities. 

9. The SCO will make use of the huge potential and extensive opportunities in the mutually 
beneficial cooperation in economic and trade fields among its member states, strive to 
enhance further development of both bilateral and multilateral cooperation among the 
member states and plurality of this cooperation. For this purpose, a negotiating process on 
trade and investment facilitation will be initiated within the framework of the SCO to formulate 
an outline of long-term, multilateral economic and trade cooperation and relevant documents 
will be signed. 

10. The SCO member states will strengthen their consultations and coordination of activities in 
regional and international affairs, support and cooperate with each other closely on major 
international and regional issues, and jointly promote and consolidate peace and stability of 
the region and the world. In the current international situation, it is of particular significance to 
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preserve global strategic balance and stability. 

1 1 . To coordinate the cooperation of the departments in charge of the SCO member states and 
organize their mutual collaboration, a State Coordinators' Council of the SCO member states 
is hereby set up and foreign ministers of the SCO member states will approve the council's 
temporary rules to regulate its activities. 

The heads of state instruct the State Coordinators' Council, on the basis of this declaration and the 
documents signed by the heads of state of the "Shanghai Five", to start drafting the Charter of the 
Shanghai Cooperation Organization which, among other things, shall clearly enunciate the purposes, 
goals and tasks of future cooperation of the SCO, the principle and procedures for the admission of 
new members, legal effect of the decisions made and the way to conduct mutual coordination with 
other international organizations. The document will be signed at the 2002 meeting of heads of state. 

Summarizing the past and looking forward into the future, the heads of state firmly believe that the 
founding of the SCO marks the entry into a brand new development phase for the cooperation of the 
member states. This is in conformity with the trend of the times, the realities of this region and the 
fundamental interests of the peoples of the member states. 



President of the Republic of Kazakhstan N. Nazarbayev (signed) 
President of the People's Republic of China Jiang Zemin (signed) 
President of the Kyrgyz Republic A. Akayev (signed) 
President of the Russian Federation V. Putin (signed) 
President of the Republic of Tajikistan I. Rakhmonov (signed) 
President of the Republic of Uzbekistan I. Karimov (signed) 
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The Shanghai Convention on Combating Terrorism, Separatism and 

Extremism 

The Republic of Kazakhstan, the Peoples' Republic of China, the Kyrgyz Republic, the Russian 
Federation, the Republic of Tajikistan, and the Republic of Uzbekistan (hereinafter referred to as "the 
Parties"), 

guided by the purposes and principles of the Charter of the United Nations concerning 
primarily the maintenance of international peace and security and the promotion of friendly relations 
and cooperation among States; 

aware of the fact that terrorism, separatism and extremism constitute a threat to international 
peace and security, the promotion of friendly relations among States as well as to the enjoyment of 
fundamental human rights and freedoms; 

recognizing that these phenomena seriously threaten territorial integrity and security of the 
Parties as well as their political, economic and social stability; 

guided by the principles of the Almaty Joint Statement of 3 July 1998, the Bishkek 
Declaration of 25 August 1999, the Dushanbe Declaration of 5 July 2000 and the Declaration on the 
Establishment of the Shanghai Cooperation Organization of 15 June 2001; 

firmly believing that terrorism, separatism and extremism, as defined in this Convention, 
regardless their motives, cannot be justified under any circumstances, and that the perpetrators of 
such acts should be prosecuted under the law; 

believing that joint efforts by the Parties within the framework of this Convention are an 
effective form of combating terrorism, separatism and extremism, 

have agreed as follows: 

Article 1 

1 . For the purposes of this Convention, the terms used in it shall have the following 
meaning: 

1 ) "terrorism" means: 

a) any act recognized as an offence in one of the treaties listed in the Annex 
to this Convention (hereinafter referred to as "the Annex") and as defined 
in this Treaty; 

b) any other act intended to cause death or serious bodily injury to a civilian, 
or any other person not taking an active part in the hostilities in a 
situation of armed conflict or to cause major damage to any material 
facility, as well as to organize, plan, aid and abet such act, when the 
purpose of such act, by its nature or context, is to intimidate a population, 
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violate public security or to compel public authorities or an international 
organization to do or to abstain from doing any act, and prosecuted in 
accordance with the national laws of the Parties; 

2) "separatism" means any act intended to violate territorial integrity of a State 
including by annexation of any part of its territory or to disintegrate a State, 
committed in a violent manner, as well as planning and preparing, and abetting 
such act, and subject to criminal prosecuting in accordance with the national laws 
of the Parties; 

3) "Extremism" is an act aimed at seizing or keeping power through the use of 
violence or changing violently the constitutional regime of a State, as well as a 
violent encroachment upon public security, including organization, for the above 
purposes, of illegal armed formations and participation in them, criminally 
prosecuted in conformity with the national laws of the Parties. 

2. This Article shall not affect any international treaty or any national law of the Parties, 
provides or may provide for a broader application of the terms used in this Article. 

Article 2 

1 . The Parties, in accordance with this Convention and other international obligations and 
with due regard for their national legislations, shall cooperate in the area of prevention, 
identification and suppression of acts referred to in Article 1 (1) of this Convention. 

2. In their mutual relations, the Parties shall consider acts referred to in Article 1 (1 ) of this 
Convention as extraditable offences. 

3. In the course of implementation of this Convention with regard to issues concerning 
extradition and legal assistance in criminal cases, the Parties shall cooperate in 
conformity with international treaties to which they are parties and national laws of the 
Parties. 



Article 3 

The Parties shall take such measures as can prove necessary, including, as appropriate, in 
the field of their domestic legislation, in order to ensure that in no circumstances acts referred to in 
Article 1 (1) of this Convention should be subject to acquittal based upon exclusively political, 
philosophical, ideological, racial, ethnic, religious or any other similar considerations and that they 
should entail punishment proportionate to their gravity. 

Article 4 

1 . Within 60 days after the Depositary has been notified about the completion of internal 
procedures necessary for the entry into force of this Convention, a Party shall provide to 
the Depositary, through diplomatic channels, in writing a list of its central competent 
authorities responsible for the implementation of this Convention, and the Depositary 
shall transmit the above list to other Parties. 
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2. Central competent authorities of the Parties in charge of issues relating to 

implementation of the provisions of this Convention shall directly communicate and 
interact with each other. 


3. In case of any amendments to the list of central competent authorities of a Party, that 
Party shall send an appropriate notification to the Depositary who shall inform the other 
Parties accordingly. 




Article 5 


Upon mutual consent, the Parties can hold consultations, exchange views and coordinate 
their positions on issues of combating acts referred to in Article 1 (1) of this Convention, including 
within international organizations and at international fora. 




Article 6 


In accordance with this Convention, the central competent authorities of the Parties shall 
cooperate and assist each other through: 


1) 


exchange of information; 


2) 


execution of requests concerning operational search actions; 


3) 


development and implementation of agreed measures to prevent, identify and 
suppress acts referred to in Article 1 (1 ) of this Convention, as well as mutual 
information on the results of their implementation; 


4) 


implementation of measures to prevent, identify and suppress, in their territories, 
acts referred to in Article 1 (1) of this Convention, that are aimed against other 
Parties; 


5) 


implementation of measures to prevent, identify and suppress financing, supplies of 
weapons and ammunition or any other forms of assistance to any person and/or 
organization for the purpose of committing acts referred to in Article 1 (1 ) of this 
Convention; 


6) 


implementation of measures to prevent, identify, suppress, prohibit or put an end to 
the activities aimed at training individuals for the purpose of committing acts 
referred to in Article 1 (1 ) of this Convention; 


7) 


exchange of regulatory legal acts and information concerning practical 
implementation thereof; 


8) 


exchange of experience in the field of prevention, identification or suppression of 
acts referred to in Article 1 (1 ) of this Convention; 


9) 


various forms of training, retraining or upgrading of their experts; 


10) conclusion, upon mutual consent of the Parties, of agreements on other forms of 
cooperation, including, as appropriate, practical assistance in suppressing acts 
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referred to in Article 1 (1) of this Convention and mitigating consequences thereof. 
Such agreements shall be formalized in appropriate protocols that shall form an 
integral part of this Convention. 



Article 7 

The central competent authorities of the Parties shall exchange information of mutual interest, 
inter alia, on: 

1 ) planned and committed acts referred to in Article 1 (1 ) of this Convention, as well 
as identified and suppressed attempts to commit them; 

2) preparations to commit acts referred to in Article 1 (1 ) of this Convention, aimed 
against heads of state or other statesmen, personnel of diplomatic missions, 
consular services and international organizations, as well as other persons under 
international protection and participants in governmental visits, international and 
governmental political, sports and other events; 

3) organizations, groups and individuals preparing and/or committing acts referred to 
in Article 1 (1 ) of this Convention or otherwise participating in those acts, including 
their purposes, objectives, ties and other information; 

4) illicit manufacturing, procurement, storage, transfer, movement, sales or use of 
strong toxic, and poisonous substances, explosives, radioactive materials, 
weapons, explosive devices, firearms, ammunition, nuclear, chemical, biological or 
other types of weapons of mass destruction, as well as materials and equipment 
which can be used for their production, for the purpose of committing acts referred 
to in Article 1 (1 ) of this Convention; 

5) identified or suspected sources of financing of acts indicated in Article 1 (1 ) of this 
Convention; 

6) forms, methods and means of committing acts indicated in Article 1 (1 ) of this 
Convention. 

Article 8 

1 . Cooperation among central competent authorities of the Parties within the framework of 
this Convention shall be carried out in a bilateral or multilateral format on the basis of a 
request for assistance as well as by way of providing information upon the initiative of the 
central competent authority of a Party. 

2. Requests or information shall be forwarded in writing. In case of urgency, the requests or 
information can be transmitted orally but within 72 hours thereafter they should be 
confirmed in writing and with the use of technical means of text transmission, as 
necessary. If there are any doubts about the authenticity of a request or information or 
the contents thereof additional confirmation or clarification of the above documents can 
be requested. 
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3. A request should contain the following: 



a) the name of the requesting and requested central competent authorities; 

b) purposes of and grounds for the request; 

c) description of the contents of the assistance required; 

d) any other information which could be useful for a timely and appropriate 
execution of the request; 

e) degree of confidentiality, as necessary. 



4. Requests or information transmitted in writing shall be signed by the head of the 
requesting central competent authority or his or her deputies or shall be certified by the 
official seal of that central competent authority. 

5. Requests and documents transmitted therein, as well as information shall be provided by 
the central competent authority in one of the working languages mentioned in Article 15 
of this Convention. 



Article 9 



1 . The requested central competent authority shall take all necessary measures to ensure a 
prompt and most complete execution of the request and, within the shortest possible 
time, shall provide information on the results of its consideration. 

2. The requesting central competent authority shall be notified, without delay, about the 
circumstances that prevent or significantly hamper the execution of a request. 

3. If the execution of a request is outside the competence of the requested central 
competent authority that authority shall transmit the request to another central competent 
authority of its State, which has the competence to execute it and shall without delay 
notify the requesting central competent authority accordingly. 

4. The requested central competent authority can request additional information which it 
considers necessary for the execution of the request. 

5. Requests shall be executed on the basis of the legislation of the requested Party. Upon 
request by the requesting central competent authority, the legislation of the requesting 
Party may be applied if this does not contradict fundamental legal principles or 
international obligations of the requested Party. 

6. Execution of a request can be postponed or denied completely or in part in case the 
requested central competent authority considers that its execution could prejudice the 
sovereignty, security, public order or other substantial interests of its State or that it 
contradicts the legislation or international obligations of the requested Party. 

7. Execution of a request can be denied if the act in connection with which the request was 
made does not constitute an offence under the legislation of the requested Party. 
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8. If, in accordance with paragraph 6 or 7 of this Article, the execution of a request is denied 
in full or in part or if it is postponed, the requesting central competent authority shall be 
notified accordingly in writing. 

Article 10 

The Parties will conclude a separate agreement and will adopt other necessary documents in 
order to establish and provide for functioning of a Parties' Regional Counter-terrorist Structure with 
the headquarters in Bishkek, the purpose of which would be to effectively combat the acts referred to 
in Article 1 (1 ) of this Convention. 

Article 11 

1 . For the purposes of implementation of this Convention, central competent authorities of 
the Parties may establish emergency lines of communication and hold regular and 
extraordinary meetings. 

2. For the purposes of implementation of the provisions of this Convention, the Parties may, 
as necessary, provide technical and material assistance to each other. 

3. Materials, special means, facilities and technical equipment received by a Party on the 
basis of this Convention from another Party shall not be subject to transfer without a prior 
written consent of the providing Party. 

4. Information about methods of conducting operational search activities, specifications of 
special forces and means and supporting materials used by central competent 
authorities of the Parties in order to provide assistance within the framework of this 
Convention, shall not be subject to disclosure. 

Article 12 

The central competent authorities of the Parties may conclude specific agreements among 
them governing modalities for the implementation of this Convention. 

Article 13 

1 . Each Party shall assure the confidential nature of the information and documents 
received if they are sensitive or if the providing Party considers their disclosure 
undesirable. The degree of sensitiveness of such information and documents shall be 
determined by the providing Party. 

2. Without a written consent of the providing Party, the information or response to the 
request received pursuant to this Convention, may not be used for purposes other than 
those for which they were requested or provided. 

3. The information and documents received by a Party pursuant to this Convention from 
another Party shall not be transmitted without a prior written consent of the providing 
Party. 
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Article 14 

Each Party shall bear independently the costs of the implementation of this Convention, 
unless otherwise agreed. 

Article 15 

The working languages to be used by the central competent authorities of the Parties in their 
cooperation within the framework of this Convention shall be Chinese and Russian. 

Article 16 

This Convention shall not limit the right of the Parties to conclude other international treaties 
on matters that constitute the subject of this Convention and do not contradict its purposes and 
object, nor shall it affect the rights and obligations of the Parties under other international treaties to 
which they are Parties. 

Article 17 

Any disputes, concerning interpretation or application of this Convention shall be settled 
through consultation and negotiation between the interested Parties. 

Article 18 

1 . This Convention shall be deposited with the People's Republic of China. Official copies 
of this Convention shall be sent by the Depositary to other Parties in the course of 15 
days after its signing. 

2. This Convention shall enter into force on the thirtieth day following the receipt by the 
Depositary the last notification in writing from the Republic of Kazakhstan, the People's 
Republic of China, the Kyrgyz Republic, the Russian Federation, the Republic of 
Tajikistan, or the Republic of Uzbekistan informing it of the completion of national 
procedures necessary for this Convention to enter into force. 



Article 19 

1 . Following the entry into force of this Convention other States may, subject to the consent 
of all the Parties, accede to it. 

This Convention shall enter into force for each acceding State on the thirtieth day 
following the receipt by the Depositary of a notification in writing informing it of the 
completion of national procedures necessary for this Convention to enter into force. On 
this date, the acceding State shall become Party to this Convention. 

Article 20 

1 . Amendments and additions may, subject to the consent of all Parties, be made to the 
text of this Convention, which shall be effected by Protocols being an integral part of this 
Convention. 
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2. Any Party may withdraw from this Convention by notifying in writing the Depositary of the 
decision 12 months prior to the date of anticipated withdrawal. The Depositary shall 
inform the other Parties of this intention within a 30 -day period following the receipt of 
the notification of withdrawal. 

Article 21 

1 . When forwarding to the Depositary its notification of the completion of internal 
procedures necessary for this Convention to enter into force, a Party which does not 
participate in one of the treaties enumerated in the Annex may declare that this 
Convention shall be applied to the Party with that treaty regarded as not included in the 
Annex. Such declaration shall cease to be effective after notifying the Depositary of the 
entry of that treaty into force for the Party. 

2. When one of the treaties listed in the Annex ceases to be effective for a Party, the latter 
shall make a declaration as provided for in paragraph 1 of this Article. 

3. The Annex may be supplemented by treaties that meet the following conditions: 

1 ) they are open for signature to all States; 

2) they entered into force; and 

3) they were ratified, accepted, approved or acceded to by at least three Parties to 
this Convention. 

4. After the entry into force of this Convention, any Party may propose an amendment to 
the Annex. The proposal for amending the Annex shall be forwarded to the Depositary in 
written form. The Depositary shall notify all the proposals that meet the requirements of 
paragraph 3 of this Article to the other Parties and seek their views on whether the 
proposed amendment should be adopted. 

5. The proposed amendment shall be considered adopted and shall come into force for all 
the Parties 180 days after the Depositary has circulated the proposed amendment, 
except when one-third of the Parties to this Convention inform in writing the Depositary 
of their objections to it. 
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Agreement Between the Member States of the Shanghai Cooperation 
Organization on the Regional Anti-Terrorist Structure 

The member states of the Shanghai Cooperation Organization, being members of the Convention on 
Combating Terrorism, Separatism, and Extremism of 15 June 2001 (hereinafter Parties), guided by 
the goals and principles of the United Nations concerning the maintenance of international peace, 
security, and the promotion of good-neighborly and friendly relations and cooperation between 
states, 

recognizing that terrorism, separatism, and extremism constitute a threat to international peace and 
security, to the development of friendly relations between states, and the enjoyment of fundamental 
human rights and freedoms, 

being convinced of the necessity of mutually agreeable actions in the interests of ensuring the 
territorial integrity, security, and stability of the Parties, including through the strengthening of 
cooperation in combating terrorism, separatism, and extremism, 

proceeding from the Declaration on the Establishment of the Shanghai Cooperation Organization of 
15 June 2001, the Shanghai Convention on Combating Terrorism, Separatism, and Extremism of 15 
June 2001 (hereinafter the Convention), and the Charter of the Shanghai Cooperation Organization 
of 7 June 2002, 

have agreed as follows: 

Article 1 

For the purposes of the present Agreement the following concepts shall mean: 

official - an individual sent by a Party to work at the Executive Committee of RATS and appointed to 
a corresponding position by the Director; 

representative - an individual whom the sending Party has entrusted with the duty to act in this 
capacity at the Council of RATS; 

associate - an individual sent by a Party to perform functions connected with the activities of the 
representative; 

premises - the buildings or portions of buildings regardless of their owner and form of ownership, 
and including the parcel of land or portion thereof ancillary thereto; 

host state - a Party on whose territory the headquarters or a division of RATS is located. 
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Article 2 

The Parties shall found the Regional Anti-Terrorist Structure (hereinafter RATS) of the Shanghai 
Cooperation Organization (hereinafter SCO). The headquarters of RATS shall be located in the city 
of Bishkek in the Kyrgyz Republic. 

Upon necessity the Council of Heads of Member States of the SCO may establish divisions of RATS 
on the territories of the Parties. 

The status of a division of RATS and the individuals working in it shall be determined by an 
agreement between the SCO and the government of the host state. 



Article 3 

RATS shall be a permanent body of the SCO and is intended to assist in the coordination and 
collaboration of the Parties' competent agencies in combating terrorism, separatism, and extremism, 
as these activities are defined in the Convention. 



Article 4 

RATS shall have the status of a juridical person, and in this capacity has right, in particular: 

■ to conclude agreements; 

■ to acquire and dispose of real and movable property; 

■ to open and operate bank accounts in any currency; 

■ to initiate complaints in courts and participate in court proceedings. 

The rights provided by the present Article shall be implemented in the name of RATS by the Director 
of the Executive Committee of RATS (hereinafter Director). 



Article 5 

The activity of RATS shall be funded from the budgetary resources of the SCO. The procedure for 
funding RATS shall be determined by documents that regulate issues of the SCO's budget. 



Article 6 

The fundamental objectives and functions of RATS shall be: 

1 . developing of proposals and recommendations concerning the development of cooperation in 
combating terrorism, separatism, and extremism for the relevant SCO structures, including at the 
request of the Parties; 
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2. assistance to the competent agencies of the Parties at the request of one of the Parties in 
combating terrorism, separatism, and extremism, including in accordance with the provisions of 
the Convention; 

3. collection and analysis of information received by RATS from the Parties regarding issues of 
combating terrorism, separatism, and extremism; 

4. formation of the RATS database, specifically regarding: 

international terrorist, separatist, and other extremist organizations, their structure, leaders, 
and members, other individuals associate with these organizations, as well as the financing 
sources and channels of these organizations; 

■ status, dynamics, and trends in the spread of terrorism, separatism, and extremism that 
affect the interests of the Parties; 

non-governmental organizations and individuals providing support for terrorism, separatism, 
and extremism; 

5. providing information upon requests by the competent agencies of the Parties; 

6. assistance in preparing and executing anti-terrorist command and staff exercises and operational 
and tactical exercises upon request by the Parties concerned; 

7. assistance in the preparation and execution of operational search and other actions in combating 
terrorism, separatism, and extremism upon the request of the Parties; 

8. assistance in conducting international searches for individuals alleged to have committed 
activities set forth in Article 1 (1 ) of the Convention in order to criminally prosecute them; 

9. participation in preparing international legal documents affecting issues of combating terrorism, 
separatism, and extremism; 

10. assistance in training specialists and instructors for anti-terrorist subdivisions; 

11. participation in preparing and conducting research and practice conferences and seminars, and 
assistance in exchanging experience regarding issues of combating terrorism, separatism, and 
extremism; 

12. establishment and support of working contacts with international organizations engaged in 
issues of combating terrorism, separatism, and extremism. 



Article 7 

RATS shall be guided in its activities by documents and resolutions concerning combating terrorism, 
separatism, and extremism adopted within the framework of the SCO. 

RATS shall collaborate with the competent authorities of the Parties, including exchanging 
information, and shall prepare relevant materials upon the request of other SCO agencies. 
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The procedure for the creation and functioning of the RATS database, as well as issues concerning 
the provision, exchange, use, and protection of the relevant information shall be regulated by 
separate agreements. 



Article 8 

The Parties shall determine a list of their competent agencies that shall collaborate with RATS. 

The Parties shall provide written notice of this to the Depositary within 30 days after the internal 
procedures necessary for the entry into force of this Agreement have been completed. 

In case of any amendments to a Party's list of central competent authorities, that Party shall send 
written notification to the Depositary. 



Article 9 

The authorities of RATS are the Council of RATS (hereinafter Council) and the Executive Committee 
established by the present Agreement. The Council may create the necessary auxiliary authorities. 



Article 10 

The Council shall consist of the Parties to the present Agreement. 

The Council shall be organized to function on a standing basis. For this purpose each party must 
always (continually) be represented where RATS is located. 

The Council shall meet periodically for sessions at which each Party may, at its discretion, be 
represented either by the leader of the relevant competent authority or by another specially- 
appointed representative. 

The Council shall determine the manner in which the fundamental objectives and functions of RATS 
set forth in Article 6 of the present Agreement shall be carried out. 

In accordance with the powers of RATS stated in the present Agreement, the Council shall adopt 
resolutions of a mandatory nature on all matters of substance, including financial issues. 

The Council shall provide annual reports on the activities of RATS to the Council of Heads of State 
of the SCO. 

A resolution in the Council on any issue shall be considered adopted if none of the Parties have 
objected to it. 

The Council shall establish its procedural rules, including the order of selecting its chairperson. 
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Article 11 

The Executive Committee shall consist of the Director and such personnel as may be required to 
ensure the normal functioning of RATS. 

The Director shall be the chief administrative officer of the Executive Committee and shall act in that 
capacity at all sessions of the Council, as well as fulfilling other functions entrusted to him by this 
authority. 

The Director and his deputy (deputies) shall be appointed by the Council of Heads of State of the 
SCO upon the recommendation of the Council. 

The procedure for replacing the Director and his deputy (deputies) shall be established by the 
Council. 

The Director has the right to bring to the attention of the Council any issues within the framework of 
the competence of RATS that in his opinion require examination by that authority. 

The Director with the consent of the Council shall appoint the officials of the Executive Committee 
from among the citizens of the Parties, taking into consideration the contributions of the respective 
Parties to the budget of the SCO and/or shall hire them by contract from among the citizens of the 
Parties. 

The structure of the Executive Committee, as well as its staffing structure, shall be confirmed by the 
Council of Heads of State of the SCO on the basis of the Director's proposals approved by the 
Council. 

In fulfilling his obligations, the Director, his deputy (deputies), and the officials of the Executive 
Committee must not request or accept instructions from the government agencies or officials of the 
Parties, nor from organizations or private individuals outside the SCO. 

The Parties are obligated to respect the international nature of the Director's obligations and those of 
his deputy (or deputies) and of the officials of the Executive Committee, and not to exert influence on 
them during the performance of their official duties. 



Article 12 

The Executive Committee of RATS shall be composed of individuals sent by the Parties to work at 
the Executive Committee of RATS in accordance with the procedure provided for by their domestic 
legislation. 

Labor relations between administrative and technical personnel and the Executive Committee of 
RATS shall be regulated by the legislation of the relevant host state of RATS. 



Article 13 

The property and assets of RATS shall enjoy immunity from any form of administrative or judicial 
interference. 
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The premises and transportation conveyances of RATS, as well as its archives and documents, 
including official correspondence, regardless of location, are not subject to search, requisition, 
confiscation, or any other form of interference that would impede its normal activity. 

The chairpersons of the relevant government agencies and the administration of the host state may 
not enter the premises of RATS other than with the consent of the Director or an individual replacing 
him and upon conditions approved by him. 

The performance of other acts by decision of the relevant government agencies and the 
administration of the host state may occur on the premises of RATS only with the consent of the 
Director or an individual replacing him. 

The host state shall take appropriate measures to protect the premises of RATS from any incursion 
or damage. 

The premises of RATS may not provide asylum for individuals pursued according to the laws of any 
of the Parties or subject to extradition to any of the Parties or to a third state. 

The inviolability of the premises of RATS does not provide the right to use them for purposes 
incompatible with the functions or objectives of the SCO. 

RATS has the right to use ciphers, couriers, and other means of communication ensuring the 
confidentiality of information transmission. RATS has the right to receive and to send 
correspondence using couriers or bags, which shall enjoy the same immunities and privileges as 
diplomatic couriers and bags. 

All items comprising official correspondence must have visible external markings indicating their 
nature and may contain only official documents and objects intended for official use. 

A courier must be provided with an official document indicating his status and the number of items 
comprising the official correspondence. 



Article 14 

RATS shall be free from all direct taxes, duties, customs, and other payments imposed on the 
territory of the host state with the exception of those that are payments for concrete types of support 
(services). 

The property and objects intended for the official use of RATS shall be free on the territories of the 
Parties from the assessment of customs duties, taxes, and the duties and payments connected with 
them, with the exception of duties for transportation, storage, or customs processing outside the 
place designated for these or outside the working hours of the relevant customs agencies or a 
similar service in the manner provided for international organizations. 



Article 15 

The Council of Heads of States of SCO may waive in the name of the SCO the privileges and 
immunities provided to RATS in a clearly expressed form. 
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Article 16 

1 . The Director, his deputy (deputies), representatives, associates, as well as the members of their 
families dwelling with them shall enjoy the privileges and immunities envisioned by the 1961 
Vienna Convention on Diplomatic Relations, to the corresponding extent and manner, except as 
otherwise established by the present Agreement. 

2. Officials and their family members dwelling with them shall have equivalent status to diplomatic 
personnel and to family members of diplomatic personnel of the Party's embassy whose citizens 
they are or where they permanently reside. 

3. The Director, with the consent of the Council, may waive the immunity of an official in situations 
when in his opinion immunity will impede the administration of justice and a waiver of immunity 
will not harm the goals in connection with which it was granted. 

A decision regarding the waiver of immunity of the Director or his deputy (or deputies) shall be 
taken by the Council. 

A waiver of immunity must be explicitly stated. 

4. Provisions 1, 2, and 3 of the present Article shall be effective until the date a separate agreement 
enters into force regulating issues of privileges and immunities of the SCO and its authorities and 
which will specify the privileges and immunities of RATS, the Director, his deputy (deputies), 
officials, representatives, and associates, as well as their family members dwelling with them. 



Article 17 

Upon completion of their work at RATS, the Director, his deputy (deputies), and officials shall be 
assigned at the direction of the Party agencies that sent them. 



Article 18 

All individuals enjoying privileges and immunities in accordance with the present Agreement shall be 
obligated to respect the legislation of the state of residence without harm to their privileges and 
immunities. They are also obligated not to interfere in that state's internal affairs. 



Article 19 

The Parties shall recognize the official documents, seals, and stamps of RATS. 



Article 20 

Credit for labor in length of service years, the pension security of the Director, his deputy (deputies), 
an official, representative, and associate, as well as that of their family members dwelling with them 
shall occur in the manner and upon the conditions specified by the legislation of the sending Party. 
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The procedure for medical and health resort service for the director, his deputy (deputies), an official, 
representative, and associate, as well as their family members dwelling with them shall be 
determined by an agreement between the SCO and the government of the host state. 

The Director, his deputy (deputies), an official, representative, and associate, as well as the 
members of their families dwelling with them shall enjoy the corresponding rights of citizens of the 
host state on issues of payment for communal and household, residential, medical, hotel, 
transportation, and other types of service. 



Article 21 

The official languages of RATS shall be Russian and Chinese, and the working language shall be 
Russian. 



Article 22 

With the consent of all the Parties, amendments and additions may be made to the text of the 
present Agreement in the form of Protocols which shall constitute an integral part of this Agreement. 



Article 23 

The present Agreement shall not limit the right of the Parties to conclude other international treaties 
on matters that constitute the subject of this Convention and do not run counter to its purposes and 
object, nor shall it affect the rights and obligations of the Parties arising from any other international 
treaties of which they are members. 



Article 24 

Any disputes concerning the interpretation or application of the present Agreement shall be resolved 
through consultation and negotiation between the Parties concerned. 



Article 25 

The Depositary for the present Agreement shall be the People's Republic of China. Official copies of 
the present Agreement shall be distributed by the Depositary to the other Parties within 1 5 days of 
the date it is signed. 



Article 26 

The present Agreement is subject to ratification and shall enter into force on the thirtieth day from 
the date the fourth instrument of ratification is deposited. 

The present Agreement shall be open for accession by states that are members of the Convention. 
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For each acceding State this Agreement shall enter into force on the thirtieth day from the date the 
Depositary receives the instrument of accession. 

Any of the Parties may withdraw from this Agreement by notifying the Depositary in writing 12 
months prior to the date of anticipated withdrawal. The Depositary shall notify the other Parties of 
said intention within 30 days from the date it receives notification of the withdrawal. Done in the city 
of St. Petersburg on 7 June 2002 in one original copy in the Russian and Chinese languages, both 
texts having equal validity. 
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Protocol on Amendments to the Agreement Between Member States 
of the Shanghai Cooperation Organization on the Regional Anti- 
Terrorist Structure 

The member states of the Shanghai Cooperation Organization have concluded the present Protocol 
regarding the following: 

Article 1 

To make the following amendments to the Agreement Between Member States of the Shanghai 
Cooperation Organization on the Regional Terrorist Structure: 

Paragraph 3 of Article 1 1 of the Agreement shall read as follows: 

"The Director shall be appointed by the Council of Heads of State of the SCO upon the 
recommendation of the Council. The Director's deputies shall be appointed and removed from their 
positions by the Council upon the proposal of the Parties to which said positions pertain."; 

Article 21 of the Agreement shall read as follows: "The official and working languages of RATS shall 
be Russian and Chinese." 



Article 2 

The present Protocol shall take effect in the manner provided for in Article 26 of the Agreement. 

The present Protocol shall be provisionally adopted from the date of its signing. 

Done in the city of Bishkek on 16 August 2007 in one original copy in the Russian and Chinese 
languages, both texts having equal validity. 
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Charter of the Shanghai Cooperation Organization 



The People's Republic of China, the Republic of Kazakhstan, the Kyrgyz Republic, the 
Russian Federation, the Republic of Tajikistan and the Republic of Uzbekistan being the founding 
states of the Shanghai Cooperation Organization (hereinafter SCO or the Organization), 

Based on historically established ties between their peoples; 

Striving for further enhancement of comprehensive cooperation; 

Desiring to jointly contribute to the strengthening of peace and ensuring of security and 
stability in the region in the environment of developing political multipolarity and economic and 
information globalization; 

Being convinced that the establishment of SCO will facilitate more efficient common use of 
opening possibilities and counteracting new challenges and threats; 

Considering that interaction within SCO will promote the realization of a huge potential of 
good neighborliness, unity and cooperation between States and their peoples; 

Proceeding from the spirit of mutual trust, mutual advantage, equality, mutual consultations, 
respect for cultural variety and aspiration for joint development that was clearly established at the 
meeting of heads of six States in 2001 in Shanghai; 

Noting that the compliance with the principles set out in the Agreement between the People's 
Republic of China, the Republic of Kazakhstan, the Kyrgyz Republic, the Russian Federation and 
the Republic of Tajikistan on Strengthening Confidence in the Military Field in the Border Area of 26 
April, 1996, and in the Agreement between the People's Republic of China, the Republic of 
Kazakhstan, the Kyrgyz Republic, the Russian Federation and the Republic of Tajikistan on Mutual 
Reductions of Armed Forces in the Border Area of 24 April , 1997, as well as in the documents 
signed at summits of heads of the People's Republic of China, the Republic of Kazakhstan, the 
Kyrgyz Republic, the Russian Federation, the Republic of Tajikistan and the Republic of Uzbekistan 
in the period from 1998 to 2001 , has made an important contribution to the maintenance of peace, 
security and stability in the region and in the world; 

Reaffirming our adherence to the goals and principles of the Charter of the United Nations, 
other commonly acknowledged principles and rules of international law related to the maintenance of 
international peace, security and the development of good neighborly and friendly relations, as well 
as the cooperation between States; 

Guided by the provisions of the Declaration on the Creation of the Shanghai Cooperation 
Organization of 15 June, 2001, 

Have agreed as follows: 
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Article 1 
Goals and Tasks 

The main goals and tasks of SCO are: 

to strengthen mutual trust, friendship and good neighborliness between the member States; 

to consolidate multidisciplinary cooperation in the maintenance and strengthening of peace, 
security and stability in the region and promotion of a new democratic, fair and rational political and 
economic international order; 

to jointly counteract terrorism, separatism and extremism in all their manifestations, to fight 
against illicit narcotics and arms trafficking and other types of criminal activity of a transnational 
character, and also illegal migration; 

to encourage the efficient regional cooperation in such spheres as politics, trade and 
economy, defense, law enforcement, environment protection, culture, science and technology, 
education, energy, transport, credit and finance, and also other spheres of common interest; 

to facilitate comprehensive and balanced economic growth, social and cultural development 
in the region through joint action on the basis of equal partnership for the purpose of a steady 
increase of living standards and improvement of living conditions of the peoples of the member 
States; 

to coordinate approaches to integration into the global economy; 

to promote human rights and fundamental freedoms in accordance with the international 
obligations of the member States and their national legislation; 

to maintain and develop relations with other States and international organizations; 

to cooperate in the prevention of international conflicts and in their peaceful settlement; 

to jointly search for solutions to the problems that would arise in the 21st century. 

Article 2 
Principles 

The member States of SCO shall adhere to the following principles: 

mutual respect of sovereignty, independence, territorial integrity of States and inviolability of 
State borders, non-aggression, non-interference in internal affairs, non-use of force or threat of its 
use in international relations, seeking no unilateral military superiority in adjacent areas; 

equality of all member States, search of common positions on the basis of mutual 
understanding and respect for opinions of each of them; 

gradual implementation of joint activities in the spheres of mutual interest; 

peaceful settlement of disputes between the member States; 
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SCO being not directed against other States and international organizations; 

prevention of any illegitimate acts directed against the SCO interests; 

implementation of obligations arising out of the present Charter and other documents 
adopted within the framework of SCO, in good faith. 

Article 3 
Areas of Cooperation 

The main areas of cooperation within SCO shall be the following: 

maintenance of peace and enhancing security and confidence in the region; 

search of common positions on foreign policy issues of mutual interest, including issues 
arising within international organizations and international fora; 

development and implementation of measures aimed at jointly counteracting terrorism, 
separatism and extremism, illicit narcotics and arms trafficking and other types of criminal activity of 
a transnational character, and also illegal migration; 

coordination of efforts in the field of disarmament and arms control; 

support for, and promotion of regional economic cooperation in various forms, fostering 
favorable environment for trade and investments with a view to gradually achieving free flow of 
goods, capitals, services and technologies; 

effective use of available transportation and communication infrastructure, improvement of 
transit capabilities of member States and development of energy systems; 

sound environmental management, including water resources management in the region, 
and implementation of particular joint environmental programs and projects; 

mutual assistance in preventing natural and man-made disasters and elimination of their 
implications; 

exchange of legal information in the interests of development of cooperation within SCO; 

development of interaction in such spheres as science and technology, education, health 
care, culture, sports and tourism. 

The SCO member States may expand the spheres of cooperation by mutual agreement. 

Article 4 
Bodies 

1 . For the implementation of goals and objectives of the present Charter the following bodies 
shall operate within the Organization: 
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The Council of Heads of State; 

The Council of Heads of Government (Prime Ministers); 
The Council of Ministers of Foreign Affairs; 
Meetings of Heads of Ministries and/or Agencies; 
The Council of National Coordinators; 
The Regional Counter-terrorist Structure; 
Secretariat. 

2. The functions and working procedures for the SCO bodies, other than the Regional Counter- 
terrorist Structure, shall be governed by appropriate provisions adopted by the Council of 
Heads of State. 

3. The Council of Heads of State may decide to establish other SCO bodies. New bodies shall 
be established by the adoption of additional protocols to the present Charter which enter into 
force in the procedure, set forth in Article 21 of this Charter. 



Article 5 

The Council of Heads of State 

The Council of Heads of State shall be the supreme SCO body. It shall determine priorities 
and define major areas of activities of the Organization, decide upon the fundamental issues of its 
internal arrangement and functioning and its interaction with other States and international 
organizations, as well as consider the most topical international issues. 

The Council shall hold its regular meetings once a year. A meeting of the Council of Heads 
of State shall be chaired by the head of State organizing this regular meeting. The venue of a regular 
meeting of the Council shall generally be determined in the Russian alphabetic order of names of the 
SCO member States. 



Article 6 

The Council of Heads of Government (Prime Ministers) 

The Council of Heads of Government (Prime Ministers) shall approve the budget of the 
Organization, consider and decide upon major issues related to particular, especially economic, 
spheres of interaction within the Organization. 

The Council shall hold its regular meetings once a year. A meeting of the Council shall be 
chaired by the head of Government (Prime Minister) of the State on whose territory the meeting 
takes place. 

The venue of a regular meeting of the Council shall be determined by prior agreement 
among heads of Government (Prime Ministers) of the member States. 
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Article 7 

The Council of Ministers of Foreign Affairs 

The Council of Ministers of Foreign Affairs shall consider issues related to day-to-day 
activities of the Organization, preparation of meetings of the Council of Heads of State and holding 
of consultations on international problems within the Organization. The Council may, as appropriate, 
make statements on behalf of SCO. 

The Council shall generally meet one month prior to a meeting of the Council of Heads of 
State. Extraordinary meetings of the Council of Ministers of Foreign Affairs shall be convened on the 
initiative of at least two member States and upon consent of ministers of foreign affairs of all other 
member States. The venue of a regular or extraordinary meeting of the Council shall be determined 
by mutual agreement. 

The Council shall be chaired by the minister of foreign affairs of the member State on whose 
territory the regular meeting of the Council of Heads of State takes place, during the period starting 
from the date of the last ordinary meeting of the Council of Heads of State to the date of the next 
ordinary meeting of the Council of Heads of State. 

The Chairman of the Council of Ministers of Foreign Affairs shall represent the Organization 
in its external contacts, in accordance with the Rules of Procedure of the Council. 



Article 8 

Meetings of Heads of Ministries and/or Agencies 

According to decisions of the Council of Heads of State and the Council of Heads of 
Government (Prime Ministers) heads of branch ministries and/or agencies of the member States 
shall hold, on a regular basis, meetings for consideration of particular issues of interaction in 
respective fields within SCO. 

A meeting shall be chaired by the head of a respective ministry and/or agency of the State 
organizing the meeting. The venue and date of a meeting shall be agreed upon in advance. 

For the preparation and holding meetings the member States may, upon prior agreement, 
establish permanent or ad hoc working groups of experts which carry out their activities in 
accordance with the regulations adopted by the meetings of heads of ministries and/or agencies. 
These groups shall consist of representatives of ministries and/or agencies of the member States. 

Article 9 

The Council of National Coordinators 

The Council of National Coordinators shall be a SCO body that coordinates and directs day- 
to-day activities of the Organization. It shall make the necessary preparation for the meetings of the 
Council of Heads of State, the Council of Heads of Government (Prime Ministers) and the Council of 
Ministers of Foreign Affairs. National coordinators shall be appointed by each member State in 
accordance with its internal rules and procedures. 
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The Council shall hold its meetings at least three times a year. A meeting of the Council shall 
be chaired by the national coordinator of the member State on whose territory the regular meeting of 
the Council of Heads of State takes place, from the date of the last ordinary meeting of the Council 
of Heads of State to the date of the next ordinary meeting of the Council of Heads of State. 

The Chairman of the Council of National Coordinators may on the instruction of the 
Chairman of the Council of Ministers of Foreign Affairs represent the Organization in its external 
contacts, in accordance with the Rules of Procedure of the Council of National Coordinators. 



Article 10 

Regional Counter-Terrorist Structure 

The Regional Counter-terrorist Structure established by the member States of the Shanghai 
Convention to combat terrorism, separatism and extremism of 15 June, 2001, located in Bishkek, the 
Kyrgyz Republic, shall be a standing SCO body. 

Its main objectives and functions, principles of its constitution and financing, as well as its 
rules of procedure shall be governed by a separate international treaty concluded by the member 
States, and other necessary instruments adopted by them. 

Article 11 
Secretariat 

Secretariat shall be a standing SCO administrative body. It shall provide organizational and 
technical support to the activities carried out in the framework of SCO and prepare proposals on the 
annual budget of the Organization. 

The Secretariat shall be headed by the Executive Secretary to be appointed by the Council 
of Heads of State on nomination by the Council of Ministers of Foreign Affairs. 

The Executive Secretary shall be appointed from among the nationals of member States on 
a rotational basis in the Russian alphabetic order of the member States' names for a period of three 
years without a right to be reappointed for another period. 

The Executive Secretary deputies shall be appointed by the Council of Ministers of Foreign 
Affairs on nomination by the Council of National Coordinators. They cannot be representatives of the 
State from which the Executive Secretary has been appointed. 

The Secretariat officials shall be recruited from among nationals of the member States on a 
quota basis. 

The Executive Secretary, his deputies and other Secretariat officials in fulfilling their official 
duties should not request or receive instructions from any member State and/or government, 
organization or physical persons. They should refrain from any actions that might affect their status 
as international officials reporting to SCO only. 

The member States shall undertake to respect the international character of the duties of the 
Executive Secretary, his deputies and Secretariat staff and not to exert any influence upon them as 
they perform their official functions. 
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The SCO Secretariat shall be located at Beijing (the People's Republic of China). 

Article 12 
Financing 

SCO shall have its own budget drawn up and executed in accordance with a special 
agreement between member States. This agreement shall also determine the amount of 
contributions paid annually by member States to the budget of the Organization on the basis of a 
cost-sharing principle. 

Budgetary resources shall be used to finance standing SCO bodies in accordance with the 
above agreement. The member States shall cover themselves the expenses related to the 
participation of their representatives and experts in the activities of the Organization. 

Article 13 
Membership 

The SCO membership shall be open for other States in the region that undertake to respect 
the objectives and principles of this Charter and to comply with the provisions of other international 
treaties and instruments adopted in the framework of SCO. 

The admission of new members to SCO shall be decided upon by the Council of Heads of 
State on the basis of a representation made by the Council of Ministers of Foreign Affairs in 
response to an official request from the State concerned addressed to the acting Chairman of the 
Council of Ministers of Foreign Affairs. 

SCO membership of a member State violating the provisions of this Charter and/or 
systematically failing to meet its obligations under international treaties and instruments, concluded 
in the framework of SCO, may be suspended by a decision of the Council of Heads of State adopted 
on the basis of a representation made by the Council of Ministers of Foreign Affairs. If this State 
goes on violating its obligations, the Council of Heads of State may take a decision to expel it from 
SCO as of the date fixed by the Council itself. 

Any member State shall be entitled to withdraw from SCO by transmitting to the Depositary 
an official notification of its withdrawal from this Charter no later than twelve months before the date 
of withdrawal. The obligations arising from participation in this Charter and other instruments 
adopted within the framework of SCO shall be binding for the corresponding States until they are 
completely fulfilled. 

Article 14 

Relationship with Other States and International Organizations 

SCO may interact and maintain dialogue, in particular in certain areas of cooperation, with 
other States and international organizations. 
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SCO may grant to the State or international organization concerned the status of a dialogue 
partner or observer. The rules and procedures for granting such a status shall be established by a 
special agreement of member States. 

This Charter shall not affect the rights and obligations of the member States under other 
international treaties in which they participate. 

Article 15 
Legal Capacity 

As a subject of international law, SCO shall have international legal capacity. It shall have 
such a legal capacity in the territory of each member State, which is required to achieve its goals 
and objectives. 

SCO shall enjoy the rights of a legal person and may in particular: 
conclude treaties; 

acquire movable and immovable property and dispose of it; 
appear in court as litigant; 

open accounts and have monetary transactions made. 

Article 16 

Decisions-Taking Procedure 

The SCO bodies shall take decisions by agreement without vote and their decisions shall be 
considered adopted if no member State has raised objections during the vote (consensus), except 
for the decisions on suspension of membership or expulsion from the Organization that shall be 
taken by "consensus minus one vote of the member State concerned". 

Any member State may expose its opinion on particular aspects and/or concrete issues of 
the decisions taken which shall not be an obstacle to taking the decision as a whole. This opinion 
shall be placed on record. 

Should one or several member States be not interested in implementing particular 
cooperation projects of interest to other member States, nonparticipation of the above said member 
States in these projects shall not prevent the implementation of such cooperation projects by the 
member States concerned and, at the same time, shall not prevent the said member States from 
joining such projects at a later stage. 

Article 17 

Implementation of Decisions 

The decisions taken by the SCO bodies shall be implemented by the member States in 
accordance with the procedures set out in their national legislation. 
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Control of the compliance with obligations of the member States to implement this Charter, 
other agreements and decisions adopted within SCO shall be exercised by the SCO bodies within 
their competence. 

Article 18 

Permanent Representatives 

In accordance with their domestic rules and procedures, the member States shall appoint their 
permanent representatives to the SCO Secretariat, which will be members of the diplomatic staff of 
the embassies of the member States in Beijing. 

Article 19 

Privileges and Immunities 

SCO and its officials shall enjoy in the territories of all member States the privileges and 
immunities which are necessary for fulfilling functions and achieving goals of the Organization. 

The volume of privileges and immunities of SCO and its officials shall be determined by a 
separate international treaty. 

Article 20 
Languages 

The official and working languages of SCO shall be Russian and Chinese. 

Article 21 
Duration and Entry into Force 

This Charter shall be of indefinite duration. 

This Charter shall be subject to ratification by signatory States and shall enter into force on 
the thirtieth day following the date of the deposit of the fourth instrument of ratification. 

For a State which signed this Charter and ratified it thereafter it shall enter into force on the 
date of the deposit of its instrument of ratification with the Depositary. 

Upon its entering into force this Charter shall be open for accession by any State. 

For each acceding State this Charter shall enter into force on the thirtieth day following the 
date of receiving by the Depositary of appropriate instruments of accession. 
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Article 22 

Settlement of Disputes 

In case of disputes or controversies arising out of interpretation or application of this Charter 
member States shall settle them through consultations and negotiations. 

Article 23 

Amendments and Additions 

By mutual agreement of member States this Charter can be amended and supplemented. 
Decisions by the Council of Heads of State concerning amendments and additions shall be 
formalized by separate protocols which shall be its integral part and enter into force in accordance 
with the procedure provided for by Article 21 of this Charter. 

Article 24 
Reservations 

No reservations can be made to this Charter which contradict the principles, goals and 
objectives of the Organization and could prevent any SCO body from performing its functions. If at 
least two thirds of member States have objections the reservations must be considered as 
contradicting the principles, goals and objectives of the Organization or preventing any body from 
performing its functions and being null and void. 

Article 25 
Depositary 

The People's Republic of China shall be the Depositary of this Charter. 

Article 26 
Registration 

Pursuant to Article 1 02 of the Charter of the United Nations, this Charter is subject to 
registration with the Secretariat of the United Nations. 

Done at Saint-Petersburg the seventh day of June 2002 in a single original in the Chinese 
and Russian languages, both texts being equally authoritative. 

The original copy of this Charter shall be deposited with the Depositary who will circulate its 
certified copies to all signatory State. 
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The Regulations on Observer Status at the Shanghai Cooperation 

Organisation 

The present Regulations on Observer Status at the Shanghai Cooperation Organisation (hereinafter 
referred to as the SCO or the Organisation) in accordance with Article 14 of the Shanghai 
Cooperation Organisation Charter signed on June 7, 2002 (hereinafter referred to as the Charter), 
determine the order of granting observer status at the SCO to an interested state or an 
intergovernmental international organisation (forum) (hereinafter referred to as a state or an 
organisation respectively). 

1 . A state or an organisation, wishing to receive observer status at the SCO (hereinafter 
referred to as observer status), proceeding from respect for the sovereignty, territorial 
integrity and equal rights of the member states, recognition of the main objectives, principles 
and actions of the Organisation, forwards a letter, signed by a head of state or a head of 
organisation respectively, through the Secretary-General to the Council of Heads of SCO 
Member States (hereinafter referred to as the Heads of State Council - HSC). 

2. The SCO Secretary-General notifies the Council of National Coordinators of SCO Member 
States (hereinafter referred to as the CNC) of receiving the letter from a state or an 
organisation containing a request to obtain observer status. If necessary, the SCO Secretary- 
General has the right to ask them for additional information. The CNC submits the issue with 
relevant proposals to the Council of Foreign Ministers of SCO Member States (hereinafter 
referred to as the MFA Council) for consideration. 

3. While considering the application for observer status, official representatives of the relevant 
state or the organisation can be invited to attend the MFA Council meeting. 

4. The decision to grant (to annul) observer status is adopted by the HSC on the 
recommendation of the MFA Council. 

5. The decision of the HSC on granting observer status is within a week forwarded by the SCO 
Secretary-General to the relevant state or the organisation, which within a month sends the 
SCO Secretary-General a written notification of receiving the decision. 

6. A state or an organisation with observer status can be invited to attend open meetings of the 
HSC and/or the Council of Heads of Government (Prime Ministers) of SCO Member States. 

7. A state or an organisation with observer status has the following rights: 

1 ) to attend open meetings of the MFA Council and Conferences of Heads of Ministries 
and/or Departments of SCO Member States; 

2) to participate in discussions over issues lying within the competence of the SCO 
institutions without the right to vote and with advance consent of the chairperson, to 
circulate through the SCO Secretary-General statements, written in the working 
languages of the SCO, on issues of their concern lying within the competence of the 
SCO; 
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3) to gain access to documents and decisions of the SCO institutions, mentioned in Article 4 
of the Charter, if the relevant institutions of the SCO do not impose restrictions on their 
dissemination. 

8. Observer status does not give the right to participate in preparation and signing of 
documents of the Organisation. Observers do not participate in formulating decisions of the 
SCO institutions and do not bear responsibility for such decisions as well. 

9. A state or an organisation with observer status informs the SCO Secretariat of its intention to 
participate, deliver a speech and/or circulate written statements at meetings of the SCO 
institutions not later than 10 working days before the start of the meeting. 

The level of representation of observers must correspond to the level of representation of 
SCO member states. 

The SCO Secretary-General gives participants of meetings advance notification of 
observers' attendance. As a rule, observers who participate in meetings sit at a separate 
table with a sign bearing the name of the relevant state or the organisation. 

10. If necessary and with the consent of the SCO Secretariat, observers translate documents 
and statements from and into the working languages of the SCO on their own. 

1 1 . Observers bear all expenses with regard to their participation in meetings of the SCO 
institutions. 

12. If a state or an organisation with observer status commits actions or makes statements 
targeted against the Organisation, the decisions of the SCO institutions or the principles, set 
out in the Charter, such a state or an organisation can be stripped of its observer status in 
accordance with Paragraph 4 of the present Regulations. The respective decision is within a 
week forwarded by the SCO Secretary-General to the relevant state or the organisation. 

13. A state or an organisation, wishing to give up the granted observer status, forwards 
respective notification to the SCO Secretary-General, who informs the MFA Council and the 
HSC about it through the CNC. Observer status becomes invalid on the day of the 
notification, if the latter does not contain another intention. 

14. If changes are made to the form of ties (legal relations) of the SCO with other states and 
organisations, provided by the Charter, their observer status automatically loses validity. 

15. Diplomatic representatives of states with observer status, as well as delegations of 
international organisations with the same status, accredited to the People's Republic of 
China, can maintain regular contacts with the SCO Secretariat over issues related to 
observer status. 

16. Changes and/or additions can be made to the present Regulations in accordance with the 
decision of the HSC. Respective decisions are issued in the form of protocols and take effect 
on the day of their signing. 

17. The present Regulations take effect on the day of their approval by the HSC. 
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DECREE of 24 July 2004 #31 On Signing the Agreement on the Database of the Regional 
Anti-Terrorist Structure of the Shanghai Cooperation Organization 



The government of the Russian Federation decrees: 

The draft "Agreement on the Database of the Regional Anti-Terrorist Structure of the Shanghai 
Cooperation Organization" (appended), which was presented by the Ministry of Foreign Affairs of the 
Russian Federation, agreed upon by the General Procuracy of the Russian Federation and the 
interested federal executive agencies, and preliminarily developed with the Parties Kazakhstan, 
Kyrgyzstan, China, Tadzhikistan, and Uzbekistan, is approved. 

The Ministry of Foreign Affairs of the Russian Federation is ordered to sign the present Agreement in 
the name of the Russian Federation, non-essential changes to the appended project having been 
made. 

M. Fradkov 

Chairman of the Government of the Russian Federation 



Agreement on the Database of the Regional Anti -Terrorist Structure of 
the Shanghai Cooperation Organization 

The member states of the Shanghai Cooperation Organization that are members of the Shanghai 
Convention on Combating Terrorism, Separatism, and Extremism of 15 June 2001 , hereinafter 
Parties, guided by the Agreement Between Member States of the Shanghai Cooperation 
Organization on the Regional Anti-Terrorist Structure of 7 June 2002, aspiring to ensure appropriate 
conditions for the effective activity of the Regional Anti-Terrorist Structure of the Shanghai 
Cooperation Organization (hereinafter Regional Anti-Terrorist Structure), have agreed as follows: 

Article 1 

The parties in the interests of ensuring and increasing information collaboration by the Parties' 
competent agencies, as well as providing information to the Parties on issues related to the 
competence of the Regional Anti-Terrorist Structure, shall create the database of the Regional Anti- 
Terrorist Structure (hereinafter database) within the Executive Committee of the Regional Anti- 
Terrorist Structure of the Shanghai Cooperation Organization (hereinafter Executive Committee) and 
utilize the information contained within it. 

The database shall function on the basis of an automated information system with the use of 
computer technology and by accumulating materials in hard paper form and other media. 

Article 2 

The Parties shall designate the competent agencies that shall collaborate on issues of the 
database's functioning and shall inform the Executive Committee of it within 60 days after the 
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completion of internal governmental procedures necessary for the present Agreement to enter into 
force. 

In the event a competent agency is substituted, written notice of this shall be sent to the Executive 
Committee within 1 days after the substitution. 

The information contained in the database is divided into classified and non-classified. 

Access to classified information shall be provided only to parties that are members of the Agreement 
on Protection of Classified Information within the framework of the Regional Anti-Terrorist Structure 
of the Shanghai Cooperation Organization of 17 June 2004. 

The structure of the database, the procedure for handling non-classified information, and access to 
that information shall be determined by the Council of the Regional Anti-Terrorist Structure. 

Issues regarding the technical protection of information contained within the database shall be 
regulated by a separate agreement. 



Article 3 

The database shall be formed on the basis of information related to the competence of the Regional 
Anti-Terrorist Structure and that is received from the competent agencies of the Parties, from the 
agencies of the Shanghai Cooperation Organization, and from other sources, among which shall be 
the mass media (including print publications), telecommunications systems, and the Internet. 

The database shall contain information on: 

international terrorist, separatist, and extremist organizations, their structures, forms, and 
methods of action, their leaders, members, and other individuals affiliated with these 
organizations, as well as on the funding sources and channels of these organizations, 
including illegal trafficking in narcotic substances, psychotropic substances, and their 
precursors; 

the status, dynamics, and trends in the spread of terrorism, separatism, and extremism; 

organizations and individuals providing support to terrorist, separatist, and extremist 
organizations; 

countermeasures to terrorism, separatism, and extremism; 

the legislation of each of the Parties, including that regulating the activity of the competent 
agencies that collaborate with the Regional An ti -Terrorist Structure; 

terrorist acts committed, and their forms and methods of commission; 

the use of explosive devices (components of explosive devices), weapons, ammunition, and 
poisonous and other substances in the commission of terrorist acts. 
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Article 4 

For the purpose of obtaining information for the database, the Executive Committee may send 
requests to one or several competent agencies, both upon the initiative of any of them and upon its 
own initiative. 

Upon corresponding requests by competent agencies, the Executive Committee shall provide the 
necessary information contained in the database within 30 days. 

The Executive Committee shall send a register of data and materials contained in the database to 
the competent agencies on a quarterly basis. 

The procedure for fulfilling requests for information by the Executive Committee shall be regulated 
by the legislation of the responding Party. Requests shall be fulfilled within 30 days. 

Requests for information shall be made in the languages specified by Article 7 of the present 
Agreement. 

The competent agencies shall submit information to the database as it is received, ensuring the 
information's maximum possible completeness and reliability. The information provided shall be 
utilized by the competent agencies without harm to the interests of the Parties and of the Regional 
Anti-Terrorist Structure. 



Article 5 

The Executive Committee shall provide organizational and technical support for the functioning of 
the database, including: 

the administration and use of the database; 

the development and execution of instructions on the procedure for access to the database, 
its use, the handling of storage media for the database, and the protection of information, 
which shall be approved by the Council of the Regional Anti-Terrorist Structure; 

the protection of information and monitoring of information exchange within the framework of 
the database. 



Article 6 

Expenses connected with the creation, operating support, and development of the database and 
with the implementation of measures to protect the information contained within it shall be covered 
by funds allocated from the budget of the Shanghai Cooperation Organization for the operation of 
the Regional Anti-Terrorist Structure. 

Article 7 

The database may be formed in the Russian and Chinese languages. 



164 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



Article 8 

With the consent of the Parties, amendments may be made to the present Agreement in the form of 
Protocols, which shall constitute an integral part of this Agreement and shall enter into force 
according to the procedure established by Article 10 of the present Agreement. 



Article 9 

Any disputes concerning the interpretation or application of the present Agreement shall be settled 
through consultation and negotiation between the Parties concerned. 

Article 10 

The present Agreement shall be concluded for an indefinite period and shall enter into force on the 
thirtieth day from the date the Depositary receives the fourth written notification informing it of the 
completion of internal procedures necessary for the present Agreement to enter into force. 

The Depositary for the present Agreement shall be the Secretariat of the Shanghai Cooperation 
Organization. 

The present Agreement is open for accession by states that are members of the Shanghai 
Convention on Combating Terrorism, Separatism, and Extremism of 15 June 2001 . For an acceding 
state, the present Agreement shall enter into force on the thirtieth day from the receipt by the 
Depositary of a document regarding its accession. 

Any of the Parties may withdraw from this Agreement by notifying the Depositary in writing 12 
months prior to the date of anticipated withdrawal. The Depositary shall inform the Parties of this 
intention within 30 days from the date it receives the notification of withdrawal. 

Done at on 200_ in one original copy in the Russian and Chinese 

languages, both texts having equal validity. 



For the Republic of Kazakhstan 
For the Kyrgyz Republic 
For the People's Republic of China 
For the Russian Federation 
For the Republic of Tajikistan 
For the Republic of Uzbekistan 



Moscow 

28 June 2004 

N 1020 
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Concept of Cooperation Between SCO Member States in Combating 
Terrorism, Separatism, and Extremism 



Adopted by Resolution No. 1 
of 5 June 2005 
of the Council of Heads 
of SCO Member States 

The member states of the Shanghai Cooperation Organization (hereafter SCO member states) shall 
accept the Concept of Cooperation Between Member States of the Shanghai Cooperation 
Organization in Combating Terrorism, Separatism, and Extremism (hereinafter Concept), which is 
fundamental for the development of a joint strategy and system of measures for combating terrorism, 
separatism, and extremism as they are defined by the Shanghai Convention on Combating 
Terrorism, Separatism and Extremism of 15 June 2001, within the framework of the Shanghai 
Cooperation Organization (hereinafter SCO). 

The present Concept shall determine the fundamental goals, objectives, principles, avenues, and 
forms of cooperation between SCO member states in combating terrorism, separatism, and 
extremism, as well as the mechanism of its implementation. 



I. General Provisions 

The SCO member states proceed on the basis that terrorism, separatism, and extremism: 

• constitute a threat to international peace and security and impede the development of 
friendly relations between states and the enjoyment of fundamental human rights and 
freedoms; 

• threaten the territorial integrity and security of SCO member states and their political, 
economic, and social stability; 

• cannot be justified under any circumstances, regardless of their motives, and the 
perpetrators of such acts must be prosecuted under the law. 

The SCO member states are convinced that the UN is the main center for the regulation of 
international relations and for developing cooperation in the realm of ensuring international security. 

The SCO member states emphasize their adherence to the goals and principles of the United 
Nations and to other generally-recognized principles and norms of international law concerning the 
maintenance of international peace, security, and the promotion of good-neighborly and friendly 
relations and cooperation between states. 
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The SCO member states intend to actively participate in anti-terrorist actions conducted both under 
the aegis of the UN and within the framework of regional organizations. The necessity and degree of 
participation shall be in proportion to their national interests and international obligations. 

The SCO member states intend to take all possible measures in combating terrorism, separatism, 
and extremism within SCO territory and shall not provide asylum to individuals accused or suspected 
of committing such acts. 

The SCO member states view combating terrorism, separatism, and extremism within the framework 
of the SCO as a foreign policy objective of the greatest importance and consider that the 
development of additional mechanisms of international cooperation in this area must become an 
appropriate step in increasing and modernizing the capacity for swift anti-crisis reaction and must 
facilitate the effective joint use of opening possibilities and the countering of new challenges and 
threats. 

SCO member states proceed on the basis that combating terrorism, separatism, and extremism on 
SCO territory using their own forces has a priority significance. 



II. Fundamental Goals, Objectives, and Principles of Cooperation 

1 . The fundamental goals of cooperation shall be: 

- protecting SCO member states, their citizens, and other individuals on their territories from 
the threats of terrorism, separatism, and extremism; 

developing the anti-terrorist capacity of SCO member states. 

2. The fundamental objectives of cooperation are: 

- developing common approaches of SCO member states toward combating terrorism, 
separatism, and extremism; 

- improving the legal bases of cooperation, as well as developing and harmonizing the 
legislation of SCO member states in the realm of combating terrorism, separatism, and 
extremism; 

uncovering and eliminating the reasons and conditions that promote terrorism, separatism, 
and extremism, and mitigating their consequences on SCO member territories; 

- preventing and halting terrorism, separatism, and extremism on SCO member territories; 

counteracting the financing of terrorism, separatism, and extremism in any form; 

increasing the effectiveness of the collaboration between the competent agencies of SCO 
member states in preventing, uncovering, halting, and investigating terrorism, separatism, 
and extremism, and in uncovering and halting the activities of organizations and individuals 
associated with them; 
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- assisting in the strengthening of international anti-terrorist cooperation and in the creation of 
a world atmosphere that completely rejects terrorism, separatism, and extremism. 

3. The SCO member states are guided by the following principles in accomplishing the fundamental 
goals and resolving the fundamental objectives of cooperation in combating terrorism, 
separatism, and extremism: 

■ the observation of generally-recognized principles and norms of international law; 

■ mutual trust; 

■ mutual respect for sovereignty, equality, and territorial integrity; 

■ the impermissibility of applying double standards in international efforts to combat terrorism, 
separatism, and extremism; 

■ reciprocal recognition of a terrorist, separatist, or extremist act regardless of whether the 
legislation of SCO member states includes a corresponding act in the same category of 
crimes or whether the act is described using the very same terms; 

■ the uncompromising nature of combating and the inescapability of punishment of individuals 
and organizations for terrorism, separatism, and extremism: 

■ complex approach to combating terrorism, separatism, and extremism using preventative, 
legal, political, social and economic, propagandistic, and other measures; 

■ the impermissibility of attributing combating terrorism to confessional and other overtones; 

non-provision of support in any form to organizations and individuals associated with 
terrorist, separatist, and extremist activity; 

non-provision of asylum to individuals associated with terrorist, separatist, and extremist 
activity; 

■ unity of approach to the opportunity for taking adequate measures should threats arise from 
terrorism, separatism, and extremism to the security of SCO member states; 

■ mutual protection of confidential information received in the process of cooperation; 

■ acknowledgment of the priority of joint decisions on issues of combating terrorism, 
separatism, and extremism; 



III. Fundamental Avenues of Cooperation 

The fundamental avenues of cooperation shall be: 

1 . The formation of a single policy by SCO member states in the realm of combating terrorism, 
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separatism, and extremism and the effectuation of inter-state coordination of this activity. 

2. The development of unified approaches to stopping the activity of terrorist, separatist, and 
extremist organizations prohibited in SCO member states, including the creation of a unified list 
of such organizations with subsequent confiscation of their property and financial resources. 

3. The development and implementation of the anti-terrorist capacity of SCO member states. 

4. The inevitability of punishment for terrorism, separatism, and extremism. 

5. Creating and maintaining a single search registry of individuals wanted internationally for 
committing crimes of a terrorist nature or who are suspected of committing crimes of a terrorist 
nature. 

6. Improving the legal basis of cooperation in combating terrorism, separatism, and extremism. 

7. Developing and implementing a multinational system of measures for combating terrorism, 
separatism, and extremism. 

8. Developing legal, organizational, and other measures aimed at strengthening border and 
customs control with the goal of preventing terrorists, separatists, and extremists from 
penetrating SCO territory, and halting the illegal transport across the borders of SCO member 
states of resources used to commit terrorism, separatism, and extremism. 

9. Research and technological, informational, and analytical support for combating terrorism, 
separatism, and extremism. 

10. Providing assistance in mitigating consequences and in rehabilitating individuals injured by 
terrorism, separatism, and extremism. 

1 1 . Prohibiting access by terrorists, separatists, and extremists to weapons of mass destruction and 
to the means of acquiring them, and to radioactive, toxic, and other dangerous substances, 
materials and the technologies for producing them. 

12. Counteracting all forms of financing terrorism, separatism, and extremism. 

13. Combating terrorism at facilities of national importance, vital facilities, critical infrastructure, and 
on all forms of transportation. 

14. Preventing the use or threatened use of local and global computer networks for purposes of 
terrorism (combating cyberterrorism). 

15. Collaboration with civil society and the mass media for purposes of counteracting terrorism, 
separatism, and extremism. 

16. Alignment of positions for participation in international organizations and forums regarding issues 
of combating terrorism, separatism, and extremism. 
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17. Participating in uniting the forces of the world community in formulating a global strategy for 
counteracting terrorism, separatism, and extremism. 

18. Assisting third countries in combating terrorism, separatism, and extremism. 

19. Improving the material and technical basis for combating terrorism, separatism, and extremism, 
including the development of special items, technology, and equipment for supplying special anti- 
terrorist units. 

20. Compiling and circulating experiences on joint combating of terrorism, separatism, and 
extremism. 

21 . Training, retraining, and further specialized training of personnel for competent agencies of SCO 
member states. 

22. Shaping public consciousness of the necessity of uncompromising struggle with terrorism, 
separatism, and extremism. 



IV. Fundamental Forms of Cooperation 

The fundamental forms of cooperation are: 

1 . Conducting concerted preventive activities. 

2. Conducting concerted operational search and investigative actions. 

3. Conducting joint anti-terrorist activities. 

4. Exchanging operational search, informational, and forensic information, including information on 
acts of terrorism, separatism, and extremism in the course of preparation or that have been 
committed, the individuals and organizations associated with them, and the creation of 
specialized databases and communication systems, including a confidential one. 

5. Providing legal assistance. 

6. Organizing and conducting joint anti-terrorist exercises, personnel development, exchanging 
work experience and methodical literature on issues of combating separatism, and extremism, 
and carrying out joint academic research in said field. 



V. Mechanism for Implementing the Concept 

SCO member states shall develop international treaties, joint programs and plans of action within the 
framework of the SCO, and other documents for the purposes of implementing the provisions of the 
present Concept. 
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The Executive Committee of the Regional Anti-Terrorist Structure of the SCO shall carry out 
operational coordination, international legal activity, and information analysis in implementing the 
concerted decisions concerning the cooperation of SCO member states in combating terrorism, 
separatism, and extremism, and shall prepare proposals and recommendations to the Council of the 
SCO Regional Anti-Terrorist Structure for report to the Council of Heads of State and to the Council 
of Heads of Government of SCO Member States. 

Individual provisions of the present Concept may be amended and supplemented taking into account 
the further development of integrated processes and the strengthening of cooperation between SCO 
member states. 
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Protocol on Establishment of the SCO-Afghanistan Contact Group 
between the Shanghai Cooperation Organisation and the Islamic 

Republic of Afghanistan 

The Contact Group between the Shanghai Cooperation Organisation (hereinafter the SCO) 
and the Islamic Republic of Afghanistan (hereinafter Afghanistan) is established with the purpose of 
elaborating proposals and recommendations on realisation of cooperation between the SCO and 
Afghanistan on issues of mutual interest. 

The Contact Group consists of Permanent representatives of member states to the SCO 
Secretariat, Secretariat officers and senior diplomats of the Embassy of the Islamic Republic of 
Afghanistan to the People's Republic of China. 

If necessary, meetings of the Contact Group can involve representatives of other SCO 
bodies, as well as experts of SCO member states and the Islamic Republic of Afghanistan. 

The Contact Group conducts its activity in the form of consultations, which are held by 
mutual agreement on the premises of the SCO Secretariat and/or the Embassy of Afghanistan to the 
People's Republic of China. By mutual agreement, meetings can be held in other places. 

Coordination is carried out: 

on the part of the SCO - by an SCO Secretariat officer; 

on the part of Afghanistan - by an authorised senior diplomat of the Embassy of 
Afghanistan to the People's Republic of China. 

If necessary, under mutual coordination, Contact Group members can travel to Afghanistan 
for consultations with competent Afghan institutions. Dispatching parties cover the expenses, related 
to trips by the Contact Group members to Afghanistan. 

The working languages of the Contact Group are Chinese, Russian and English. 

The Contact Group stops its activity by mutual agreement. 

By mutual agreement, amendments and supplements can be made to the document. They 
are then formalised by separate protocols, which come into force from the date of their signature. 

Signed in Beijing 2005, November 4 in two copies in the Chinese, Russian and English 
languages, all texts being equally authentic. This Protocol comes into force from the date of its 
signature. 
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Treaty on Long-Term Good-Neighborliness, Friendship and 
Cooperation Between the Member States of the Shanghai Cooperation 

Organization 

Member States of the Shanghai Cooperation Organization (hereinafter referred to as "the 
SCO", or "Organization"): the Republic of Kazakhstan, the People's Republic of China, the Kyrgyz 
Republic, the Russian Federation, the Republic of Tajikistan, the Republic of Uzbekistan, hereinafter 
referred to as "the Contracting Parties"; 

Bound by historical ties of good-neighborliness, friendship and cooperation; 

Guided by the goals and principles of the Charter of the United Nations, universally 
recognized principles and norms of international law, as well as by the Charter of the Shanghai 
Cooperation Organization of 7 June 2002; 

Convinced that strengthening and deepening relations of good-neighborliness, friendship 
and cooperation between the Member States of the Organization corresponds to the fundamental 
interests of their peoples and contributes to peace and development in the SCO space and in the 
whole world; 

Recognizing that globalization processes increase interdependence of States, as a result of 
which their security and prosperity are becoming inextricably intertwined; 

Believing that contemporary challenges and threats to security have a global nature and can 
only be effectively met through joint efforts and adherence to the agreed principles and interaction 
mechanisms; 

Mindful of the need to respect cultural and civilizational variety of the contemporary world; 

Reaffirming their readiness to expand mutually beneficial cooperation between them and 
with all interested States and international organizations to promote a just and rational world order 
creating favorable conditions for a sustainable development of the Organization's Member States; 

Reaffirming further that this Treaty shall not be directed against any States or organizations, 
and that the Contracting Parties shall follow the principle of openness to the other countries of the 
world; 

Seeking to make the SCO space a region of peace, cooperation, prosperity and harmony; 

Guided by the intention to contribute to more democratic international relations and to the 
establishment of a new architecture of global security on the basis of equality, mutual respect, 
mutual trust and benefit, as well as abrogation of a bloc-based and ideological division; 

Determined to strengthen friendly relations between the Organization's Member States so 
that friendship between their peoples is handed down from generation to generation; 
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Have agreed as follows: 



Article 1 

The Contracting Parties shall develop long-term relations of good-neighborliness, friendship and 
cooperation in the areas of mutual interest for the Contracting Parties in accordance with universally 
recognized principles and norms of international law. 



Article 2 

The Contracting Parties shall settle differences between them peacefully, using, as a guidance, the 
Charter of the United Nations and universally recognized principles and norms of international law, 
as well as the Charter of the Shanghai Cooperation Organization of 7 June 2002. 



Article 3 

The Contracting Parties shall respect each other's right to choose ways of political, economic, social 
and cultural development, taking into account the historical background and national peculiarities of 
each State. 



Article 4 

The Contracting Parties, respecting principles of state sovereignty and territorial integrity, shall take 
measures to prevent on their territories any activity incompatible with these principles. 

The Contracting Parties shall not participate in alliances or organizations directed against other 
Contracting Parties and shall not support any actions hostile to other Contracting Parties. 



Article 5 

The Contracting Parties shall respect the principle of inviolability of borders and make active efforts 
to build confidence in border regions in the military sphere, determined to make the borders with 
each other borders of eternal peace and friendship. 



Article 6 

In case of a situation threatening its security, a Contracting Party may hold consultations within the 
Organization with other Contracting Parties to provide an adequate response to the situation that 
emerged. 
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Article 7 

The Contracting Parties shall make efforts within the framework of the SCO to maintain and 
strengthen international peace and security, and shall promote coordination and cooperation in such 
areas as safeguarding and strengthening the role of the United Nations, maintaining global and 

regional stability, advancing international arms control process, preventing the proliferation of 
weapons of mass destruction and their delivery means; they shall also hold regular consultations on 
those issues. 



Article 8 

The Contracting Parties, in accordance with their national legislations and on the basis of observing 
generally recognized principles and norms of international law, international treaties, to which they 
are parties, shall actively develop cooperation to counteract terrorism, separatism and extremism; 
illegal trafficking in drugs, psychotropic substances and their precursors and arms; other forms of 
transnational criminal activity; as well as illegal migration. 

The Contracting Parties, in accordance with their national legislations and on the basis of 
international treaties, to which they are parties, shall build up their interaction in searching, 
apprehending, extraditing and transferring persons suspected of, charged with or sentenced for 
committing crimes related to terrorist, separatist, extremist activities or other crimes. 

The Contracting Parties shall develop cooperation in the field of state border security and customs 
control, regulation of labor migration, and provision of financial and information security. 



Article 9 

The Contracting Parties shall promote contacts and cooperation between law enforcement and 
judicial authorities of the Contracting Parties. 



Article 10 

The Contracting Parties shall develop various forms of cooperation between their Defense Ministries. 



Article 11 

The Contracting Parties shall develop cooperation in such fields as promoting the implementation of 
human rights and fundamental freedoms in accordance with their international obligations and 
national legislations. 

The Contracting Parties in accordance with their international obligations as well as national 
legislations, shall guarantee in their territories the observance of legitimate rights and interests of 
citizens of the other Contracting Parties residing in their territories, and shall facilitate the provision of 
necessary mutual legal assistance. 
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Article 12 

The Contracting Parties shall recognize and protect each other's legitimate rights and interests 
relative to the property possessed by a Contracting Party in the territory of another Contracting Party. 



Article 13 

The Contracting Parties shall strengthen economic cooperation on the basis of equality and mutual 
benefit and shall create favorable conditions for developing trade, encouraging investments and 
exchanging technologies within the framework of the SCO. 

The Contracting Parties shall facilitate economic activities including the provision of legal conditions 
for activities, in their territories, of natural and legal persons of other Contracting Parties, who are 
engaged in a legal economic activity, as well as the protection in their territory of legitimate rights 
and interests of such natural and legal persons. 



Article 14 

The Contracting Parties shall develop cooperation in international financial institutions, economic 
organizations and fora, of which they are members, and shall facilitate membership of other 
Contracting Parties in those organizations in accordance with the statutory provisions of such 
institutions, organizations and fora. 



Article 15 

The Contracting Parties shall develop cooperation in the sphere of industry, agriculture, finance, 
energy, transport, science and technology, innovation, information, telecommunications, air space, 
and other spheres of mutual interest to them and shall encourage various forms of regional projects. 



Article 16 

The Contracting Parties shall take all possible measures to promote cooperation in the legal sphere; 
hold regular exchanges of information on the legislation under development, adopted or in force; and 
cooperate in the development of international legal instruments. 

The Contracting Parties shall encourage contacts and cooperation between their legislative 
authorities and their representatives. 



Article 17 

The Contracting Parties shall develop cooperation in providing environmental protection, ecological 
security and sound environmental management and shall take necessary measures to develop and 
implement special programs and projects in these fields. 
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Article 18 

The Contracting Parties shall render mutual support and assistance in preventing natural and 
technogenic emergencies and mitigating consequences thereof. 



Article 19 

The Contracting Parties shall develop mutual exchanges and cooperation in the fields of culture, art, 
education, science, technologies, health, tourism, sport and other social and humanitarian spheres. 

The Contracting Parties shall mutually promote and support direct links between cultural, 
educational, scientific and research institutions; joint scientific and research programs and projects; 
as well as cooperation in training, exchange of students, scientists and specialists. 

The Contracting Parties shall actively contribute to creating favorable conditions for studying the 
languages and cultures of other Contracting Parties. 



Article 20 

This Treaty shall not affect the rights and obligations of the Contracting Parties under other 
international treaties to which they are parties. 



Article 21 

To implement this Treaty, the Contracting Parties may conclude international agreements in specific 
fields of mutual interest. 



Article 22 

Disputes related to the interpretation or implementation of the provisions of this Treaty shall be 
settled through consultations and negotiations between the Contracting Parties. 



Article 23 

This Treaty shall be subject to ratification by the Contracting Parties -Signatories to it. 

This Treaty shall be indefinite and shall enter into force from the date of deposit of the last 
instrument of ratification to the Depositary. 

This Treaty shall remain in force for any Contracting Party while it is a Member State of the 
Organization. Participation of a Contracting Party in this Treaty shall cease automatically from the 
date of the termination of its membership in the SCO. 
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Upon entry into force of this Treaty, it shall be open for accession by any State that has become a 
member of the Organization. For the accessing State this Treaty shall enter into force on the thirtieth 
day from the date of deposit of the relevant instrument of accession to the Depositary. 



Article 24 

This Treaty may be amended and supplemented by separate protocols as agreed upon by all the 
Contracting Parties. 



Article 25 

The original copy of this Treaty shall be deposited with the Depositary. The Secretariat of the 
Shanghai Cooperation Organization shall be the Depositary of this Treaty and shall transmit to the 
Contracting Parties certified copies thereof within fifteen days from the date of its signature. 



Article 26 

This Treaty shall be subject to registration with the United Nations Secretariat in accordance with 
Article 1 02 of the UN Charter. 

Done in the city of Bishkek on 16 August 2007 in one copy in the Russian and Chinese languages, 
both texts being equally authentic. 
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Regulations on the Status of Dialogue Partner of the Shanghai 

Cooperation Organisation 

The present Regulations on the status of dialogue partner of the Shanghai Cooperation Organisation 
(hereinafter referred to as the SCO or the Organisation) in accordance with Article 14 of the SCO 
Charter of 7 June 2002 (hereinafter referred to as the Charter) determine the legal status of dialogue 
partner (hereinafter referred to as the Partner), as well as the order and procedure of its granting to 
an interested state or an international intergovernmental organisation (hereinafter referred to as a 
state or an organisation). 



I. General provisions 

1.1. The status of Partner is granted to a state or an organisation who shares the goals and 
principles of the SCO and wishes to establish relations of equal mutually beneficial 
partnership with the Organisation. 

1 .2. The status of Partner is granted to a state or an organisation who cooperates with the 
SCO in specific areas of activity envisaged by the Charter and other treaty documents in 
the framework of the Organisation. 



II. Legal status of Partner 

2.1 . The procedure of granting the status. 

2.1 .1 . A state or an organisation who wishes to obtain the status of Partner forwards a 
letter addressed to the SCO Secretary-General which contains a request to be 
granted such status and is signed by the minister of foreign affairs or the head of 
the executive body of an organisation. 

The letter outlines areas in which a state or an organisation intends to interact with 
the SCO. 

2.1 .2. The SCO Secretary-General notifies the Council of national coordinators of the 
SCO member states (hereinafter referred to as the CNC) of receiving such letter. 
The CNC submits the issue with relative proposals to the Council of ministers of 
foreign affairs of the SCO member states (hereinafter referred to as the CM FA) for 
consideration. 

2.1 .3. The letter containing the request to be granted the status of Partner is considered 
at a CFMA meeting. If necessary, official representatives of a respective state or 
an organisation can be invited to attend the meeting. 
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2.1 .4. A decision to grant the status of Partner is taken by the Council of heads of 
member states of the SCO (hereinafter referred to as the CHS) on the 
recommendation of the CFMA. 

2.1 .5. Granting of the status of Partner is finalised in the form of a Memorandum 
between the SCO and a state or an organisation on conferring the status of 
Partner on a state or an organisation (hereinafter referred to as the Memorandum). 
The Memorandum outlines areas in which a state or an organisation will interact 
with the SCO. 

2.2. The rights of Partner. 

2.2.1. The Partner is entitled to participate in: 

a) Meetings of heads of ministries and/or departments of the SCO member 
states responsible for areas of cooperation outlined in the Memorandum; 

b) Meetings of working groups, commissions of senior officials and other 
mechanisms set up by the SCO member states with the aim of conducting 
cooperation in areas being the subject of partnership; 

c) Scientific and expert meetings (forums, conferences, workshops), days of 
culture, festivals, exhibitions, contests, sports competitions and other 
activities related to areas being the subject of partnership. 

2.2.2. During the activities envisaged by Paragraph 2.2.1 . of the present Regulations the 
Partner is entitled to make statements on issues being the subject of partnership, 
to receive documents and materials circulated among participants of the activities 
(provided these documents and materials are not for limited circulation), to 
circulate their materials and documents with the consent of the SCO member 
states. 

2.2.3. At the Partner's request and with the consent of the member states of the 
Organisation the text of a statement of its official representative or documents 
envisaged by Paragraph 2.2.2. of the present Regulations can be posted on the 
website of the SCO Secretariat, the SCO Regional Economic Cooperation website 
and/or the website of the Regional Antiterrorist Structure of the SCO (hereinafter 
referred to as the RATS) together with other materials of a relevant activity. 

2.3. The order of interaction with the Partner. 

2.3.1. Upon mutual agreement of the SCO member states and the Partner(s) meetings 
can be held in the format "SCO member states + Partner(s)" at the level of 
ministers or plenipotentiary representatives. 

Upon completion of meetings a Protocol is adopted which is signed by relevant 
representatives of the SCO member states and the Partner(s). 

2.3.2. The SCO Secretariat and/or the Executive Committee of the SCO RATS sends 
the Partner on a regular basis copies of open documents of the activities 
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mentioned in Paragraph 2.2.1. of the present Regulations. A relevant decision 
takes effect on the day of its signing. 

The Partner has a right to request the SCO Secretariat to be given documents 
and decisions of the SCO bodies mentioned in Article 4 of the Charter, provided 
they are not for limited circulation. 

2.3.3. The status of Partner does not give the right to participate in preparation and 
signing of documents of the Organisation. The Partner does not participate in 
formulation of decisions of the SCO bodies and does not bear responsibility for 
such decisions. During the activities envisaged by Paragraph 2.2.1. of the present 
Regulations the Partner is entitled to an advisory vote on issues of cooperation 
enlisted in the Memorandum. 

2.3.4. The Partner can maintain regular contacts with the SCO Secretariat and/or the 
Executive Committee of the SCO RATS through official correspondence. 



III. Financial issues 

3.1 . The Partner bears all expenses with regard to its participation in activities in the SCO 
framework. 

3.2. Issues of financial involvement of the Partner in staging exhibitions, days of culture, 
festivals, contests, sports competitions and other activities of this kind are regulated by 
the Memorandum. 

3.3. Expenses related to conducting an expert assessment of joint multilateral projects in the 
SCO framework with the Partner's involvement as well as for other purposes agreed by 
the parties are covered in accordance with the Memorandum. 

3.4. Allocation for partnership purposes of the funds of non-governmental institutions 
operating in the SCO framework is conducted in accordance with basic documents of 
such institutions. 

3.5. Financial involvement of the Partner in the implementation of joint economic projects in 
the SCO framework is regulated by respective documents which are concluded 
separately in each particular case. 



IV. Termination of the status of Partner 

4.1 . A state or an organisation who intends to abandon the status of Partner forwards 
respective notification to the SCO Secretary-General. The status of Partner becomes 
invalid on the day of receiving the mentioned notification by the SCO Secretary-General. 

4.2. If a state or an organisation with the status of Partner commits actions targeted against 
the Organisation as well as contradicting decisions of the SCO bodies or the principles 
set out in the Charter, such a state or an organisation can be stripped of its status of 
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Partner in accordance with the decision of the CHS, the Memorandum can be terminated 
by the SCO unilaterally. 

The SCO Secretary-General notifies a state or an organisation of a relevant decision. 



V. Final provisions 

5.1 . The present Regulations take effect on the day of their approval by the CHS. 

5.2. Changes and/or additions can be made to the present Regulations in accordance with 
the decision of the CHS. A respective decision takes effect on the day of its signing 
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Agreement on the Procedure for Organizing and Conducting Joint 
Anti-Terrorist Exercises by Member States of the Shanghai 

Cooperation Organization 

The member states of the Shanghai Cooperation Organization, hereinafter Parties, 

guided by the Charter of the Shanghai Cooperation Organization of 7 June 2002, the 
Shanghai Convention on Combating Terrorism, Separatism, and Extremism of 15 June 2001, the 
Agreement Between Member States of the Shanghai Cooperation Organization on the Regional 
Terrorist Structure of 7 June 2002, and the Concept of Cooperation Between Member States of the 
Shanghai Cooperation Organization in Combating Terrorism, Separatism, and Extremism of 5 July 
2005, 

guided by their national legislation, by generally-recognized principles, and by norms of 
international law, 

aspiring to create a legal basis for conducting joint anti-terrorist exercises on the Parties' 
territories, 

have agreed as follows: 



Article 1 

For the purposes of the present Agreement the concepts employed in it shall mean: 

1 ) exercises - joint anti-terrorist exercises conducted by competent agencies of the Parties on 
the territory of one or several Parties; 

2) exercise participants - the personnel of detachments of special anti-terrorist units, individuals 
included in the personnel of a command authority for exercises, and other individuals 
engaged in conducting exercises; 

3) special anti-terrorist units - groups of specialists formed by each Party in accordance with its 
national legislation to conduct exercises; 

4) special items and supplies - arms and military technology, weapons and ammunition, 
equipment, means of communication, munitions for special anti-terrorist units; technical, 
transport, and other special items and materials used during the course of conducting anti- 
terrorist exercises; 

5) receiving Party - the Party receiving the exercise participants and the special items and 
supplies of the sending Parties on its territory for the period the exercises are conducted; 

6) sending Party - the Party sending the exercise participants and the special items and 
supplies to the territory of the receiving Party for the conducting of exercises; 
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7) 


transit Party - the Party through whose territory the exercise participants and the special 
items and supplies of the sending Party are transported to the territory of the receiving Party 
and back; 


8) 


third party - a state that is not a sending Party, a receiving Party, or a transit Party, its 
natural and/or legal persons, and international inter-governmental organizations; 


9) 


performing official duties by exercise participants - presence at deployment sites and other 
places upon agreement with the receiving Party, proceeding (transit) to these regions (places) 
and back, including through the territory of a transit Party, and actions performed in the 
exercise area in fulfilling objectives related to the exercises, with the exception of: ' 


10) 


unauthorized departure from deployment sites or exercise areas, 


11) 


voluntary intoxication by narcotics, alcohol, or toxic substances; 


12) 


damage - physical, moral, material, and other forms of damage, the responsibility for 
causing which is provided for by the national legislation of each of the Parties; 


13) 


exercise area - local areas within the borders of the receiving Party's territory designated for 
the conducting of exercises; 


14) 


deployment site - territory designated by the receiving Party for accommodating the exercise 
participants of the Parties; 


15) 


Council of SCO RATS - the Council of the Regional Anti-Terrorist Structure of the Shanghai 
Cooperation Organization; 


16) 


Executive Committee of SCO RATS — the Executive Committee of the Regional Anti- 
Terrorist Structure of the Shanghai Cooperation Organization; 


17) 


competent agency - a state body of a Party that combats terrorism in accordance with the 
Party's legislation; 

Article 2 


The goal of conducting exercises is the preparation of special anti-terrorist units for joint activities of 
the Parties upon the commission or arising of a threat of commission of a terrorist act on their 
territories. 




Article 3 


The fundamental objectives of the exercises are: 


1) 


increasing the level of cohesiveness of government agencies within the leadership by the 
use of special anti-terrorist units; 


2) 


improving the practical capabilities of exercise participants and producing effective forms and 
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methods of conducting joint anti-terrorist activities; 

3) practical development of issues of coordinating the actions of special anti-terrorist units 

4) development of new approaches and methods, and exchanging experience in conducting 
anti-terrorist activities. 



Article 4 

A resolution on conducting exercises shall be adopted by the Council of SCO RATS. The duration of 
conducting exercises shall be determined by the Council of SCO RATS, taking into account the 
opinion of the Parties whose participation in the forthcoming exercises is anticipated. 

After adoption of a resolution on conducting exercises, the coordination of issues connected with 
their preparation shall take place in the course of consultations of the Parties. The results of the 
consultations shall be formulated as a protocol. 

The Parties shall organize and conduct exercises on their territories according to the order of their 
names in the Russian alphabet. 

The Executive Committee of SCO RATS shall assist in their collaboration in preparing and 
conducting exercises at the request of the SCO member states concerned. 

Each Party has the right to submit a request to the Council of SCO RATS that exercises be 
conducted on its territory out of sequence. 

In the event a Party cannot or will not participate in exercises, the Party shall inform the Executive 
Committee of SCO RATS of this in written form no later than two months before the exercises begin 
with an explanation of the reasons preventing participation in the exercises. 



Article 5 

An exercise commander and his deputies shall be appointed for the preparation and conducting of 
the exercises and a command authority for exercises shall be created. 

The exercise commander shall be appointed from the leaders (representatives) of the receiving 
Party's competent agencies. His deputies shall be appointed from the representatives of the sending 
Party's competent agencies. 

The staff and structure of the command authority for exercises and the procedure for conducting 
exercises shall be determined by agreement of the receiving Party and the sending Party; 



Article 6 

The Parties, upon the agreement of the command authority for exercises, shall determine the degree 
of their participation, their staff, and the number of exercise participants; 



APPENDIX A: Key Normative Documents of the Shanghai Cooperation Organization 185 



HRIC 

HUMAN RJCHTS IN CHINA 



With the consent of the Parties, representatives of third parties may be invited by the Executive 
Committee of SCO RATS to the exercises as observers. 




Article 7 


The receiving Party shall designate the exercise area and shall create the conditions for: 


1) 


producing the plan of exercises, which shall be coordinated with the sending Party through 
the Executive Committee of SCO RATS and confirmed by agreement of the Parties; 


2) 


preparation of summarizing documents and other documents connected with the exercises; 


3) 


providing access to its territory and to that territory's use in accordance with its national 
legislation; 


4) 


the entrance, movement, and exit of exercise participants, their accommodations at the 
deployment site, the transport of special items and supplies through its territory, and the 
crossing of state borders (including clearing customs and border procedures); 


5) 


taking necessary measures for the guarding and protection of the exercise participants and 
the special items and supplies, and for arranging the cordoning of the exercise area; 


6) 


freeing the sending Party from payment of tax, customs, and insurance fees, and other 
obligatory payments. 

Article 8 


The sending Party: 


1) 


shall respect the sovereignty and customs of the receiving Party and/or the transit Party; 


2) 


shall observe the legislation of the receiving Party and/or the transit Party; 


3) 


shall not interfere in the internal affairs of the receiving Party and/or the transit Party; 


4) 


shall not participate in political activities on the territory of the receiving Party and/or the 
transit Party; 


5) 


shall follow the border and customs procedures of the receiving Party and/or the transit 
Party; 


6) 


shall follow the routes agreed upon with the receiving Party and/or transit Party for moving 
exercise participants and transporting special items and supplies; 


7) 


shall assist the receiving Party and/or the transit Party in adopting necessary measures to 
protect and defend the exercise participants and the special items and supplies; 
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8) shall ensure the safety of the property utilized, the natural resources, and the cultural, 
historical, and other facilities of the receiving Party and/or the transit Party; 

9) shall observe environmental safety standards on the territory of the receiving Party and/or 
transit Party; 



Article 9 

The transit Party: 

1) shall grant permission and assist the entrance, travel, and exit of exercise participants, as 
well as the import, transport, and export of special items and supplies by the sending Party 
through its territory; 

2) shall free the sending Party from payment of tax, customs, insurance fees, and other 
obligatory payments. 



Article 10 

No later than two months before exercises begin, the sending Party shall notify the receiving Party of 
the real property necessary for accommodating the exercise participants at the deployment site and 
of the necessary special items and supplies. 

The receiving Party shall provide the sending Party's exercise participants with real property, water, 
and electricity, and shall ensure medical service and create living conditions and daily life to the 
extent necessary for them to fulfill their assigned objectives. When necessary special items and 
supplies shall be provided by the receiving Party upon mutual agreement. 

Transportation and other services shall be provided upon agreement between the Parties' 
competent agencies. 



Article 11 

The receiving Party and/or the transit Party shall recognize as valid the national driver's license of 
the sending Party's exercise participants. 



Article 12 

Exercise participants shall cross the state border at crossing points agreed upon by the Parties in a 
visa-free procedure according to nominal rolls upon producing documents that verify their identity. 

The form and procedure for compiling the nominal roll of the sending Party's exercise participants 
and the list of special items and supplies shall be determined upon the agreement of the Parties; 

The nominal roll of exercise participants must include information about the individuals and must 
indicate last names, first names, patronymic, gender, date of birth, the series and number of the 
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document verifying identity, the purpose of the entrance, and the period of time that will be spent on 
the territory of the receiving Party. 

The list of special items and supplies must include the name, number, and make of special items 
and supplies. 

The nominal roll of exercise participants and the list of special items and supplies shall be issued by 
the sending Party in the Chinese and Russian languages and shall be presented to the receiving 
Party and the transit Party no later than 30 days before the planned date of border crossing by the 
receiving Party and/or the transit Party. 



Article 13 

Items for personal use by individuals included in the personnel of the sending Party's exercise 
participants, as well as currency valuables, shall be transported across the Parties' borders in 
accordance with the legislation of the receiving Party and/or the transit Party. 

The Parties shall effectuate customs processing and customs control over special items and 
materials transported across the customs borders of the Parties in accordance with the present 
Agreement, in a simplified procedure. 

Each Party's customs agency shall have the right, in the manner and under the conditions 
established by their national legislation, to conduct a personal examination and examination of the 
exercise participants' luggage and to confiscate objects that are prohibited or whose import and 
export is restricted in accordance with their national legislation, with the exception of special items 
and supplies of the Parties that have been included in the relevant list. 

The Parties' packed official documents provided with appropriate means of identification are 
inviolable and not subject to customs inspection, opening, or detainment. 



Article 14 

The receiving Party, in accordance with its national legislation and upon agreement with the sending 
Party, shall have the right to arrange quarantine measures on its territory in regard to the sending 
Party's exercise participants, their personal things, special items, and supplies. 



Article 15 

Transportation by air of exercise participants and their special items and supplies shall be conducted 
upon the agreement with the corresponding agencies of the parties that are responsible for issues of 
organizing international airtransport. 

Air traffic shall be conducted on routes and in zones (regions) established by the receiving Party 
and/or the transit Party. The navigational and airport technical support and the security of aircraft 
participating in exercises or transporting participants shall be conducted at military and civilian 
airports by agreement of the Parties. 
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Air traffic control on international lines shall be conducted by the air traffic control agencies of the 
Parties in accordance with flight information zones established by the Parties. 

The security of aircraft flights performing international transportation for the purposes of 
implementing the present Agreement shall be effectuated in accordance with international treaties of 
which the Parties are members and the national legislation of the Party in whose airspace the flights 
are being conducted. 

The Parties shall use joint groups (commissions) to monitor compliance with flight safety 
requirements and to investigate aviation accidents and incidents involving the aircraft of SCO 
member states in solving problems connected with the implementation of the present Agreement 
that involve the aviation personnel of several Parties. The procedure for creating joint groups 
(commissions) shall be determined by the command authority for exercises upon agreement of the 
Parties during the period of exercise preparation. The leader of the joint group (commission) shall be 
appointed from the representatives of the receiving Party. 

In the event of emergency (natural disaster, weather conditions unfavorable to flight, malfunction 
aboard an aircraft), the air traffic control agencies of the Parties shall provide assistance to aircraft 
engaged in transport of exercise participants, including providing an alternate airfield for a forced 
landing. 

Search and rescue support for aircraft flights shall be organized by the forces and facilities of the 
Parties on a gratuitous basis. 



Article 16 

The entry of the sending Party's military (police) ships and auxiliary vessels into the territorial sea, 
internal sea waters, and inland waterways of the receiving Party shall be conducted in accordance 
with the national legislation of the receiving Party and the international treaties of which the Parties 
are members. 

The provision by the receiving Party of pilotage, tugboats, and port services to the military (police) 
ships and auxiliary vessels of the sending Parties shall be conducted according to a separate 
agreement between the Parties. 



Article 17 

The legislation of the receiving Party that regulates registration and migration control and the 
presence and movement of foreign citizens shall not extend to the exercise participants. 

The sending Party's exercise participants shall not possess the right to permanent residence on the 
territory of the receiving Party. 



Article 18 

During the period exercises are conducted exercise participants must bear distinguishing marks 
agreed upon between the Parties. 
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During the period of exercises, military and other technology of the Parties' special anti-terrorist units 
must have clearly visible registration numbers and distinguishing marks. 



Article 19 

During their presence in the exercise area, the sending Party's exercise participants shall have the 
right to keep, bear, employ, and use on the territory of the receiving Party, at the deployment site, 
and in other places upon agreement with the receiving Party, special items and supplies for the 
fulfillment of objectives envisioned by the exercise plan, for protective functions. 

The use of special items and supplies while exercises are being conducted shall occur in 
accordance with the legislation of the receiving Party. 



Article 20 

The sending Party must inform the receiving Party and the transit Party without delay of the loss of 
special items and supplies and of the absence of exercise participants from the deployment site. 

Where necessary at the request of the receiving Party each of the Parties shall provide the 
necessary assistance in searching for lost special items and supplies and in ascertaining the location 
of exercise participants. 

A Party that finds lost special items and supplies or that ascertains the location of missing exercise 
participants shall take measures for their transfer to the corresponding Party. 



Article 21 

The Parties shall bear expenses connected with the fulfillment of the present Agreement 
independently in the absence of another agreed-upon procedure for each specific case. 

The sending Party shall reimburse expenses connected with the use of all special items and 
supplies provided to the sending Party at its request on the basis of mutual agreement. 



Article 22 

Public disclosure regarding the progress and results of the exercises shall be made by the Parties 
and the Executive Committee of SCO RATS in an agreed form and extent. 



Article 23 

Dissemination of information is prohibited: 

1) regarding exercise participants; 

2) that reveals special technical approaches, tactics, and methods of conducting exercises; 
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3) regarding the characteristics of special items and supplies used in conducting exercises; 

4) which is prohibited for dissemination upon agreement of the Parties. 

Measures to protect the information referred to in the present article and the responsibility for its 
unauthorized dissemination shall be determined in accordance with the international agreements of 
which the Parties are members and the national legislation of each Party. 



Article 24 

The receiving Party shall send informational and analytical materials about the exercises conducted 
to the Parties and the Executive Committee of SCO RATS. 



Article 25 

The special items and supplies of each of the Parties are their own and may not be detained and/or 
alienated in any form. 

Unused special items and supplies shall be removed from the territory of the receiving Party by the 
sending Party after the conclusion of the exercises. 

If special circumstances make it impossible to remove the special items and supplies, the decision 
about their use or destruction shall be made on the basis of agreement between the sending Party 
and the receiving Party. 



Article 26 

The Parties shall be guided by the following principles regarding issues of jurisdiction with regard to 
the sending Party's exercise participants: 

1 ) In the event exercise participants from among the citizens of the sending Party commit 
offenses against their sending Party or against the exercise participants from among the 
citizens of their Party, or in the event they commit offenses while performing official duties, 
the jurisdiction of the sending Party shall be exercised; 

2) in the event exercise participants commit offenses not classified as offenses referred to in 
paragraph 2 of this article, the jurisdiction of the receiving Party or the transit Party shall be 
exercised. 

The sending Party may conduct a preliminary investigation in the event offenses are committed 
against the sending Party or the sending Party's exercise participants by undetermined individuals at 
the deployment sites of the exercise participants. When the individual that has committed the 
offense has been ascertained, the procedure specified by the present Agreement shall be followed. 

The competent agencies of the Parties that are empowered to conduct procedural actions shall 
collaborate among themselves directly and shall provide each other with assistance in conducting 
investigations, in collecting and providing evidence connected with the offenses, in ascertaining 
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location (search), and in detaining and arresting (holding under guard) exercise participants 
suspected or charged with committing offenses. 

The Parties' exercise commanders also have the right to communicate directly within the limits of 
their competence. 

The sending Party shall inform the receiving Party without delay of the detention of the receiving 
Party's exercise participants and other individuals. 

The receiving Party shall inform the sending Party without delay of the detention of the sending 
Party's exercise participants. 

The Parties shall be guided by the international treaties of which they are members and by national 
legislation upon the detention, arrest (taking under guard), and conducting of other procedural 
actions, and upon the transfer of exercise participants suspected of committing offenses, or upon the 
provision of legal assistance. 

In each event when in relation to exercise participants the sending Party shall effect criminal 
investigation of/by the receiving Party, the sending Party has the right to the presence of its 
representative at the criminal and the investigated person has the right: 

1 ) to prompt and speedy conducting of investigation and trial; 

2) from the beginning of the criminal investigation to receive information regarding the specific 
charge against him; 

3) to confront the witnesses of the government and the other participants of the criminal 
proceedings; 

4) to call defense witnesses if they are within the jurisdiction of the receiving Party; 

5) to the assistance of an attorney of his choice or to the assistance of an attorney without cost; 

6) to the services of an interpreter; 

7) to maintain communication with a representative of the sending Party. 

The Parties may request each other to transfer or to accept jurisdiction over criminal cases 
concerning offenses committed by exercise participants. These requests shall be reviewed without 
delay. 

The competent agencies of the Parties that are empowered to conduct procedural actions, in 
accordance with the international treaties of whom the Parties are members and with national 
legislation, shall apprise one another of the results of investigation and trial in all criminal matters in 
relation to which the Parties have competing jurisdiction. 

Article 27 

The Parties shall refrain from presenting claims concerning damage inflicted by exercise participants 
to other exercise participants during their performance of their official duties. 
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The procedure for compensating damage inflicted by exercise participants upon other exercise 
participants other than during their performance of their official duties shall be determined by 
separate agreements between the competent agencies of the relevant Parties. If an issue regarding 
compensation for damage is not resolved by agreement, the receiving Party has the right for it to be 
considered in accordance with its national legislation. 

In the event the relevant parties bear responsibility in regard to the damage provided for by 
Paragraph 2 and Paragraph 3 of this Article, and the degree of responsibility cannot be determined, 
the Parties shall provide compensation for the damage in equal shares. 

Damage inflicted by exercise participants upon a third party shall be compensated in accordance 
with the following provisions: 

The legislation of the receiving Party shall be applied. A decision that has entered into legal force 
regarding the payment of compensation or the refusal of such compensation and that has been 
issued by a court of competent jurisdiction of the receiving Party shall be final; 

the receiving Party may organize consultations with the participation of the parties concerned for the 
settlement of claims by a third party. 

Payments for compensation of damage shall be made in the currency of the receiving Party. 

The Parties shall cooperate for the purposes of receiving proof and arranging an impartial review of 
claims in accordance with this article. Upon the decision of the Parties a commission may be formed 
to investigate incidents that have given rise to the infliction of damage upon a third party. 



Article 28 

Benefits, guarantees, and compensation established by the sending Party's national legislation shall 
be preserved to the full extent for exercise participants of the sending Party and their family 
members. This procedure shall be applied in the event the damage was inflicted during the period 
the sending Party's exercise participants were present on the territory of the receiving Party, or 
during transit through the territory of another Party. 



Article 29 

The Parties shall determine the competent agencies responsible for implementing the present 
Agreement in accordance with their national legislation and shall inform the Depositary of it 
simultaneously with the notice that the internal procedures necessary for the entry into force of the 
present Agreement have been completed, and when there has been a change of the competent 
agencies and/or their names. 

The Depositary shall inform the other Parties of this within 15 days from the date it receives the 
notification from a Party of the specific agency it has designated. 
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Article 30 

The Parties shall resolve disputes that may arise between them in connection with the interpretation 
or application of the provisions of the present Agreement through consultations and negotiations. 



Article 31 

The present Agreement shall not affect the rights and obligations of the Parties arising under other 
international treaties of which they are members. 



Article 32 

In cooperating within the framework of the present Agreement the official and working languages 
shall be Chinese and Russian. 



Article 33 

With the consent of the Parties amendments and additions may be made to the present Agreement 
in the form of separate protocols. 



Article 34 

The present Agreement shall enter into force on the thirtieth day from the date the Depositary 
receives the fourth written notification informing it of the completion of internal procedures necessary 
for the present Agreement to enter into force. For parties completing internal procedures at a later 
time, it shall enter into force on the date they submit written notification to the Depositary. 

The present Agreement shall be concluded for an indefinite period. 

The Depositary of the present Agreement shall be the Secretariat of the Shanghai Cooperation 
Organization, who shall transmit to the Parties certified copies of the present Agreement within 
fifteen days from the date of its signing. 

The present Agreement shall be open for accession by states that are members of the Shanghai 
Convention on Combating Terrorism, Separatism, and Extremism of 15 June 2001 . For an acceding 
state this Agreement shall enter into force on the thirtieth day from the date the Depositary receives 
the instrument of accession. 

The present Agreement shall cease to be in force for any of the Parties if that Party ceases to be a 
member state of the Shanghai Cooperation Organization. 
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Article 35 



Any of the Parties may withdraw from this Agreement by notifying the Depositary in writing 12 
months prior to the date of anticipated withdrawal. The Depositary shall inform the other Parties of 
this intention within 30 days from the date it receives the notification of withdrawal. 

Done in the city of Dushanbe on 28 August 2008 in one original copy in the Russian and Chinese 
languages, both texts having equal validity. 



For the Republic of Kazakhstan 
For the People's Republic of China 
For the Kyrgyz Republic 
For the Russian Federation 
For the Republic of Tajikistan 
For the Republic of Uzbekistan 
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The Convention on Counter-Terrorism of the Shanghai Cooperation 

Organization 

The member states of the Shanghai Cooperation Organization, 

Deeply concerned by the escalation of terrorism, which threatens international peace and 
security, the territorial integrity of states, the development of friendly relations between states, as 
well as fundamental human rights and freedoms, 

Reaffirming the objectives and principles of the United Nations Charter and the Charter of 
the Shanghai Cooperation Organization of 7 June 2002, 

Pursuant to the provisions of the Shanghai Convention on Combating Terrorism, Separatism, 
and Extremism of 15 June 2001 and the Concept of Cooperation Between SCO Member States on 
Combating Terrorism, Separatism, and Extremism of 5 July 2005, 

Convinced that there can be no justification for crimes covered by this Convention, and that 
individuals and legal entities perpetrating and (or) complicit in such acts must not escape 
persecution and punishment, 

Taking into account the evolving scope and nature of terrorist acts, and the importance of 
revitalizing cooperation in this regard, 

Understanding the need for ever-expanding efforts in counter-terrorism, and reaffirming that 
all such efforts must abide by the rule of law, democratic values, fundamental human rights and 
freedoms, as well as the precepts of international law, 

Convinced that the battle against terrorism will be won only through joint efforts, 

Have agreed upon the following: 

Article 1 

The chief aim of this Convention is to promote effective cooperation between contracting states in a 
common struggle against terrorism. 

Article 2 

1 . For the purposes of this Convention the terms used herein are defined as follows: 

1 ) Party - a signatory to this Convention; 

2) terrorism - an ideology of violence, and the practice of exerting influence on the decision- 
making of governments or international organizations by threatening or committing 
violent and (or) other criminal acts, connected with intimidating the population and aimed 
at causing injury to private individuals, society or the state; 
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3) terrorist act - any act connected with intimidating the population, endangering human life 
and well-being, and intended to cause significant property damage, ecological disaster or 
other grave consequences in order to achieve political, religious, ideological or other 
ends by exerting influence on the decision-making of governments or international 
organizations, or the threat of committing such acts; 

4) terrorist organization: 

a) a criminal organization, illegal armed group, gang or criminal society formed with the 
intent to commit and (or) committing criminal acts covered by this Convention; 

b) a legal entity in the name of which, at the behest of which, or on behalf of which any 
one of the criminal acts covered by this Convention is planned, organized, facilitated 
or perpetrated; 

5) legal entity - an organization incorporated and operating in accordance with the legal 
provisions of contracting states. 

2. This Article is without prejudice to any international instrument or national law which does or 
may contain provisions of wider application of terms used herein. 



Article 3 

This Convention shall apply in cases where detection, prevention, and investigation of offenses 
covered herein implicate the jurisdiction of more than one Party. 



Article 4 

The Parties shall exercise their rights and obligations under this Convention in a manner consistent 
with the principles of sovereign equality, territorial integrity of states, and non-intervention in the 
internal affairs of other Parties. 



Article 5 

1 . Each Party shall take the necessary measures to establish its jurisdiction over the offenses 
covered by this Convention in the following cases: 

1 ) when the offense has been committed in the territory of that Party; 

2) when the offense has been committed on board a vessel flying the flag of that Party or 
an aircraft registered under the laws of that Party; 

3) when the offence has been committed by a national of that Party. 

2. Each Party may also establish its jurisdiction over offenses covered by this Convention in the 
following cases: 
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1 ) when the offense was aimed at or resulted in the commission of a terrorist act inside the 
territory or against a national of that Party; 

2) when the offense was aimed at or has been committed against a Party's facility abroad, 
including its diplomatic missions or consular premises; 

3) when the offense was aimed at or resulted in the commission of a terrorist act for the 
purpose of compelling that Party to do or abstain from doing any act; 

4) when the offense has been committed by a stateless person with habitual residence in 
the territory of that Party; 

5) when the offense has been committed on board a vessel operated by that Party. 

3. Each Party shall take such measures as may be necessary to establish its jurisdiction over 
the offenses covered by this Convention in cases where the alleged offender is present in its 
territory and it does not extradite that person to any of the Parties. 

4. This Convention does not exclude the exercise of any criminal jurisdiction established by a 
Party in accordance with its domestic laws. 

5. When more than one Party claims jurisdiction over an alleged offense covered by this 
Convention, the Parties involved shall, where appropriate, consult with a view to determine 
the most appropriate jurisdiction. 



Article 6 

1 . The cooperation provided for in this Convention shall be facilitated by competent agencies 
designated by each Party. 

2. On depositing its instruments of ratification or accession to this Convention, each Party shall 
furnish the Depositary with a register of competent agencies charged with implementing this 
Convention, which the Depositary shall distribute to other Parties. A Party shall immediately 
notify the Depositary of any changes to its list of agencies, of which the Depositary shall 
subsequently notify all other Parties. 

3. Competent agencies exercising authority over matters provided for in this Convention shall 
cooperate directly, within the framework of their respective powers. Regional or other 
subsidiaries of such agencies may enter into direct contact for the purpose of implementing 
this Convention in a manner dictated by their respective authorities. 

4. Cooperation between respective competent agencies shall be conducted in bilateral and 
multilateral formats on the basis of a request for assistance or as exchange of intelligence at 
the initiative of a particular agency. 

5. Diplomatic channels, channels of the International Criminal Police Organization or of the 
Executive Committee of the Regional Anti-Terrorist Structure of the Shanghai Cooperation 
Organization may be used for purposes of cooperation. 
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Article 7 

1. The Parties encourage interreligious and intercultural dialogue, involving, where necessary, 
nongovernmental organizations and other civil society institutions, subject to national law, 
aimed at defusing tensions that may lead to the commission of offenses covered by this 
Convention. 

2. Each Party shall develop and implement counter-terrorism policies at the national level, in 
accordance with the fundamental principles of its legal framework, which may include: 

1 ) scheduled reviews of laws governing counter-terrorism measures, as well as of their 
efficacy; 

2) cooperation with appropriate international and regional organizations in developing and 
implementing counter-terrorism measures, including exercises to suppress terrorist acts; 

3) the creation of a central authority coordinating the counter-terrorism activities of 
competent agencies; 

4) offering professional training of law enforcement forces or other bodies engaged in 
counter-terrorism activities, and providing appropriate financial, material, and other 
support for such activities; 

5) payment of due compensation to individuals that provide assistance to state agencies in 
the prevention and suppression of offenses covered by this Convention, and the 
discovery of individuals who have committed or are plotting to commit such offenses; 

6) legislative definition of restrictions that may be put into place with a view of preventing 
terrorist acts; 

7) improving the protection of individuals and facilities, notably by promoting effective 
cooperation between law enforcement agencies and relevant legal entities, as well as by 
implementing standards aimed at enhancing security of individuals and facilities; 

8) protection for victims, witnesses, and other participants in criminal proceedings, as well 
as, where necessary, for other relevant persons; 

9) evolving and implementing criteria for identifying individuals or legal entities complicit in 
the commission of offenses covered by this Convention; 

10) providing legal entities with sufficient opportunities to assist the state in preventing or 
detecting offenses covered by this Convention, or plots to commit such offenses, at their 
facilities; 

11) assisting non-governmental organizations, groups, and private individuals in countering 
terrorism and promoting non-acceptance of terrorism in society; 

12) educating the public regarding the dangers and negative effects of terrorism, as well as 
the legal consequences of offenses covered by this Convention; 
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13) providing the public with the means of notifying state agencies, anonymously where 
appropriate, of any activity that may qualify as an offense covered by this Convention. 

3. Parties may adopt stricter measures than those provided for by this Convention. 



Article 8 

Each Party shall adopt the necessary legislative or other measures, in accordance with its domestic 
legal principles, to counter the financing of terrorism which include, inter alia: 

1) collecting and maintaining records on clients and financial transactions; 

2) reporting to the competent authorities all suspicious or unreasonable transactions; 

3) freezing suspicious or unreasonable financial transactions at the behest of law 
enforcement or other agencies designated by the Party; 

4) furnishing records and information at the request of a court, a prosecutor's office, 
investigative or other authorized agencies. 



Article 9 

1 . Each Party shall adopt the necessary legislative measures to establish as criminally 
punishable offenses the following intentional acts: 

1) terrorist acts; 

2) any act recognized as a crime by any international counter-terrorism treaty to which all 
the Parties are signatories; 

3) forming and operating a legal entity for the purpose of planning, organizing, facilitating, or 
committing, any one of the offenses covered by subsections 1, 2, 4-10 of this section, or 
forming a criminal organization, an illegal armed group or gang, or entering into a 
conspiracy for the same purpose; 

4) public calls to terrorism or public justification of terrorism; i.e., the dissemination of any 
appeal to the public for the purpose of inciting the commission of any one of the offenses 
covered by subsections 1-3, 5-10 of this section, or public declarations calling for the 
support and emulation of terrorism; 

5) recruitment or other means of soliciting another person to participate in the planning or 
commission of any one of the offenses covered by subsections 1-4, 6-10 of this section; 

6) training another person to commit or assist in the commission of any one of the offenses 
covered by subsections 1-5, 7-10 of this section; 

7) participation in a terrorist organization; 
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8) financing terrorism; i.e. either collecting or providing funds or financial services with the 
intention or in the knowledge that they are to be used for planning, organizing, facilitating 
or committing any one of the offenses covered by subsections 1-7, 9, 10 of this section, 
or supporting the activities of a terrorist organization; 

9) furnishing another person with weapons, explosive substances, or other means of 
committing offenses covered by subsections 1-8, 10 of this section; 

10) sheltering, providing financial assistance, or assistance in fleeing justice to individuals 
suspected of or charged with committing any of the offenses covered by subsections 1-9 
of this section, or giving false testimony on their behalf. 

2. A Party may also establish as criminal offenses, in accordance with its domestic legal 
principles, the acts of knowingly harboring, transporting, purchasing or brokering the 
purchase of property belonging to individuals suspected of or charged with committing any of 
the offenses covered by section 1 of this article. 

3. Acts covered by subsections 3-10 of section 1 of this article are considered offenses 
regardless of whether a terrorist act was actually committed or whether the person recruited 
and (or) trained was aware of the terrorist nature of his actions. 

4. The Parties are likewise obligated to adopt the necessary legislative measures to establish 
as criminal offenses any and all acts of assisting in, planning or attempting to commit any of 
the offenses covered by section 1 of this Article. 



Article 10 

1 . Each Party shall adopt the necessary legislative or other measures, in accordance with its 
domestic legal principles, to prevent the complicity in any one offense covered by this 
Convention of any legal entity located in their territory. 

2. Each Party shall adopt such measures as may be necessary to establish the liability of a 
legal entity in cases where it is complicit in any one of the offenses covered by this 
Convention; 

3. Legal entities may bear criminal, civil or administrative liability, in accordance with a Party's 
domestic legal principles; 

4. Establishing the liability of a legal entity does not exclude criminal liability of persons 
participating in its activities, who have committed offenses covered by this Convention; 

5. Each Party shall ensure the following measures may be exercised with respect to legal 
entities complicit in offenses covered by this Convention: 

1) warning; 

2) fine; 

3) confiscation of property of a legal entity; 
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4) suspension of activities of a legal entity; 

5) prohibiting specific types of activities of a legal entity; 

6) liquidation of a legal entity. 

6. Each Party shall adopt legislative measures allowing for the designation of a legal entity as a 
terrorist organization and its liquidation by order of a court or of another agency authorized 
by domestic law, in cases where the legal entity engages in planning, organizing, facilitating 
or committing actions that constitute any one of the offenses covered by this Convention. 
These same measures may be applied in cases where planning, organization, facilitation or 
commission of offenses covered by this Convention is carried out by an individual 
responsible for administering a legal entity with respect to its rights and obligations. 

7. Provisions of this Article extend to cases where subsidiaries (representative offices or 
branches) of foreign legal entities, operating in the territory of a Party, are found to be 
complicit in offenses covered by this Convention. 



Article 11 

1 . The offenses covered by this Convention shall be deemed by the Parties to be extraditable 
offenses, subject to the transfer of sentenced persons and provision of legal assistance. 

2. The offenses described in this Convention shall be deemed to be included as extraditable 
offenses in any extradition treaty existing between any of the Parties. The Parties undertake 
to include such offenses as extraditable offenses in every extradition treaty to be 
subsequently concluded between them. 

3. When a Party which makes extradition conditional on the existence of a treaty receives a 
request for extradition from another Party with which it has no extradition treaty, the 
requested Party shall consider this Convention, in accordance with its domestic legal 
principles, as a legal basis for extradition in respect of the offenses covered by this 
Convention. 

4. Parties which do not make extradition conditional on the existence of a treaty shall recognize 
offenses covered by this Convention as extraditable offenses, subject to the conditions 
provided by the law of the requested Party. 

5. In cases where the principle of dual criminality must be observed with respect to extradition 
or legal assistance, this principle shall be deemed observed regardless of whether the laws 
of the requested Party place the relevant act in the same category of offenses or describes it 
in the same terms as the requesting Party, if the act in question is deemed to be criminally 
punishable in accordance with the laws of the Parties. 

6. For the purposes of extradition, offenses covered by this Convention shall be treated as if 
they had been committed in the territory of the Parties that have established jurisdiction in 
accordance with Article 5 of this Convention, regardless of where the offenses actually 
occurred. 
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7. The definition of offenses covered by this Convention and the legal basis establishing liability 
of legal entities complicit in commission thereof shall be within the scope of the national law 
of the Parties. 

8. A person convicted of any one of the offenses covered by this Convention, may be handed 
over, with that person's consent, for the serving of his sentence, to the Party of which that 
person is a national, in accordance with an existing treaty or mutual accord, at the request of 
the prosecuting Party or the Party of which that person is a national. 

9. The Party in the territory of which the individual who has committed any one of the offenses 
covered by this Convention is present, if it does not extradite that person solely on the 
grounds that that person is its national, is obliged to submit the case to its competent 
authorities for the purpose of prosecution, through proceedings in accordance with the laws 
of that Party. 



Article 12 

1 . The competent agencies of the Parties, upon request or on their own initiative, shall 
exchange information (documents, materials, or other information) regarding issues covered 
by this Convention for the purpose of preventing or combating terrorism. 

2. All information indicated in section 1 of this Article shall be furnished upon request from a 
competent agency of the requesting Party on condition that it will not be transmitted to 
anyone without the prior written consent from a competent agency of the requested Party. 

3. The Parties' competent agencies shall not disclose information concerning a request or its 
contents, and shall use it solely for the purpose of complying with the request, if agreed to by 
the competent agencies of the requesting Party, and shall also maintain the confidentiality of 
the information provided by the requested Party and use it only to the extent necessary for 
investigation, court proceedings, or to carry out procedures provided for by the request. 



Article 13 

1 . A request shall be fulfilled in accordance with this Convention and the laws of the requested 
Party. 

2. When a request is fulfilled the laws of the requesting Party may be applied, at that Party's 
request, except as dictated otherwise by the laws of the requested Party. The application of 
the laws of the requesting Party must not impair the sovereignty and national security of the 
requested Party. 



Article 14 

1 . The request shall be in writing and must list: 

1) the competent agencies of the requesting and requested Parties; 
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2) the subject of and the grounds for the request. 

3) the substance of the case, including such facts (time, place and circumstances of 
commission) in connection with which search operations, investigation, or court 
proceedings are being conducted; 

4) statements of the laws or, where not possible, summaries of their provisions, as well as a 
statement that the requested measure or any other measure leading to analogous results 
may be undertaken in the territory of the requesting Party in accordance with its laws; 

5) an indication of the degree of restricted access, if necessary. 

2. A request to impose sanctions on a legal entity must contain, in addition to items indicated in 
section 1 of this Article, the following: 

1) name of legal entity, information concerning its location, legal address, and its 
management; 

2) list of the sanctions; 

3) statement of concrete actions requested by the requesting Party; 

4) information on property subject to seizure or confiscation (its location, connection to the 
offense in question, as well as any available information on the claims of other persons 
to that property); 

5) a certified copy of the decision of a court or another competent agency of the requesting 
Party and a summary of the grounds for that decision; 

6) a summary of the facts upon which a request is being made, which facts must be 
sufficient for the requested Party to make its decision, in accordance with its laws. 

3. In cases where a request is made to question persons suspected or accused of a crime, it 
must be accompanied by certified copies of the necessary documents related to the case in 
question. 

4. The requested Party shall inform the requesting Party no later than 30 days from the date a 
request is received, unless otherwise agreed in each specific instance: 

1 ) of any actions undertaken with respect to the request and their outcome; 

2) of any circumstances that prevent or will substantially delay the fulfillment of the request. 

5. The requesting Party shall immediately inform the requested Party: 

1) of a reversed decision or any other circumstances in consequence of which the decision 
to impose sanctions upon a legal entity is partially or wholly voided; 

2) of any changes which render any action dictated by this Convention unwarranted. 
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6. 


A Party petitioning for sanctions against a legal entity from several Parties on the basis of the 




same decision shall inform all Parties interested in the fulfillment of this decision. 




Article 15 


1. 


The competent agencies of each Party shall fulfill a request: 




1 ) to extradite a person to stand trial or serve a sentence imposed by a court; 




2) to locate and detain a person; 




3) to carry out specific procedural acts, inter alia: 




a) soliciting expert reports; 




b) questioning persons suspected or accused of crimes, witnesses, victims, or other 




persons; 




c) conducting searches or seizures; 




d) transmitting material evidence; 




e) seizure of property; 




f) serving or forwarding of documents; 




g) other actions within the scope of their competency; 




4) furnishing evidence; 




5) imposing sanctions against legal entities; 




6) locating persons suspected of committing any one of the offenses covered by this 




Convention; 




7) locating property subject to confiscation; 




8) taking action with respect to any other circumstances and issues within the purview this 




Convention. 




Article 16 


1. 


A request shall be signed by the head of a competent agency of the requesting Party or by a 




surrogate, and (or) must carry the seal of that agency. 


2. 


Urgent requests may be transmitted orally, but any such request and the necessary 




documents must be transmitted in writing no later than 72 hours thereafter, by electronic 




means where necessary. 



APPENDIX A: Key Normative Documents of the Shanghai Cooperation Organization 205 



HRIC 

HUMAN RJCHTS IN CHINA 



3. In cases where the authenticity of a request or its contents is in doubt, confirmation or 
clarification may be requested. 

4. In cases where multiple requests concerning the same matter are received in accordance 
with the provisions of this Convention, the requested Party shall determine which request is 
to be given priority. 

5. In cases where the requested Party's competent agency is not authorized to fulfill a request, 
it shall without delay submit the request to another agency within its government, and without 
delay notify the competent agency of the requesting Party. 

6. The competent agency of the requested Party may request additional information that it 
considers necessary to fulfill the request. 



Article 17 

1 . A competent agency of the requested Party may postpone action on a request if such action 
may impede its search efforts, investigation or court proceedings. 

2. A competent agency of the requested Party may refuse a request if it threatens the 
sovereignty or national security of the requested Party or contravenes its laws. 

3. Before postponing action or refusing a request, a competent agency of the requested Party 
shall consult, where necessary, with the competent agency of the requesting Party which had 
filed the request. 

4. In cases where a request is postponed or refused, a competent agency of the requested 
Party shall without delay inform the initiator of the request, stating its reasons for the 
decision. 



Article 18 

1 . A Party conducting a criminal investigation of persons suspected of or charged in connection 
with offenses covered by this Convention, if it ascertains that such persons are present in the 
territory of another Party may, upon receiving permission from that Party's competent 
agencies, dispatch its agents to the territory of the requested Party to assist in search efforts 
or investigation. 

2. Agents of the requesting Party may assist in search efforts or investigation on the territory of 
the requested Party in accordance with the laws of the requested Party and the international 
treaties to which the Parties are signatories. 

3. The requested Party shall establish the procedures for granting permission to agents of the 
requesting Party to assist in search efforts or investigation as per request filed in accordance 
with Articles 14-18 of this Convention. 

4. In cases where agents of competent agencies are dispatched to assist in search efforts or 
investigation, a request for their participation must be accompanied by the following: 
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1) the agents' personal information; 

2) purpose of travel, a list of search and investigative actions, a statement of the time frame 
and manner in which they are to be conducted; 

3) in cases where vehicles are used: types of vehicle used, number of vehicles and 
registration information for each vehicle; 

4) any other information as necessary. 

5. The competent agency of the requested Party shall make a decision within five days from the 
date a request is received and inform the requesting Party without delay. Any decision may 
include conditions imposed by the requested Party's competent agency. 

6. In cases where a request for permission does not confirm to requirements indicated in 
section 4 of this Article, or is in some way incomplete, the competent agency of the 
requested Party may request additional information. 

7. Agents of the requesting Party's competent agencies deployed in the territory of the 
requested Party in accordance with established procedures shall abide by the laws of the 
host Party and by any other conditions governing their mission. 

8. Agents of the requesting Party's competent agencies assisting in search efforts or 
investigation in the territory of the requested Party conducted by agents of the requested 
Party's competent agencies are obligated: 

1 ) to comply with the laws of the Party in whose territory they are present and to abide by 
the legal requirements of the host Party's agencies; 

2) to furnish the requested Party with any information they receive. 

9. Participation in search efforts or investigation shall be terminated without delay on the 
request of the competent agency of the party in whose territory they are being conducted. 

10. Parties may conclude separate agreements concerning any provisions stated in this Article. 



Article 19 

Evidence collected by the requested Party's competent agencies in the course of fulfilling a request 
in accordance with its laws shall carry the same evidentiary force in the territory of the requesting 
Party. 



Article 20 

1 . When executing a decision on the confiscation of property of private persons or legal entities 
complicit in the commission of offenses covered by this Convention, the requested Party 
shall recognize any and all legal decisions rendered by the requesting Party concerning the 
rights of a third party. 
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2. Such recognition may be refused in one of the following instances: 

1 ) if the third party was not given sufficient opportunity to provide notification of its rights; 

2) if the third party provides unambiguous and reasonable notification of their rights; 

3) if the decision contradicts a decision already rendered by the requested Party on the 
same issue; 

4) if the decision contravenes the laws of the requested Party; 

5) if the decision was rendered contrary to provisions concerning exclusive jurisdiction 
provided for by the laws of the Requested Party. 



Article 21 

1 . Documents submitted in accordance with this Convention shall be exempt from all 
certification formalities. 

2. Documents issued in the territory of one of the Parties or certified by a competent agency or 
by a specially authorized person in due form and within the scope of his competence and 
bearing a seal shall be recognized by all other Parties without any special certification. 

3. Documents recognized as official by one of the Parties possess the evidentiary force of 
official documents in the territories of other Parties. 



Article 22 

1 . Agencies competent in matters covered by this Convention, may direct official documents 
concerning any person or legal entity, located in the territory of another Party, through 
diplomatic channels or other means, as well as through the competent agencies of another 
Party. 

2. Agencies competent in matters covered by this Convention, shall provide mutual assistance 
in serving official documents on persons or legal entities. 



Article 23 

The Parties shall take the necessary measures to prevent the granting of refugee status and 
corresponding documents to persons complicit in offenses covered by this Convention. 



Article 24 

1 . A Party shall take the necessary measures at the request of another Party to ensure the 
liability of a legal entity complicit in offenses covered by this Convention, inter alia: 
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1 ) seizing property that may subsequently be subject to confiscation; 

2) suspending (freezing) financial transactions; 

3) suspending certain kinds of activities of a legal entity (radio and television broadcasts, 
print or online publications). 

2. All measures covered by section 1 of this Article shall be carried out in accordance with the 
laws of the requested Party and this Convention. 

3. Before abolishing any measure provided for by this Convention, the requested Party shall 
furnish the requesting Party with the opportunity to voice its arguments in support of that 
measure. 



Article 25 

1 . A Party receiving a request connected with the imposition of sanctions on a legal entity (or its 
subsidiary) complicit in the commission of any one of the offenses covered by this 
Convention, which is located, possesses property, or conducts activity in its territory: 

1 ) shall either execute the decision of a court or another competent agency of the 
requesting Party concerning requested sanctions; 

2) or initiate an inquiry in accordance with its laws concerning the imposition of such 
sanctions on the basis of facts and conclusions provided in the requesting Party's 
decision. 

2. Sanctions against a legal entity shall be imposed in accordance with the laws of the 
requested Party. 



Article 26 

With regard to confiscation, the Parties shall adopt the necessary measures, in accordance with their 
domestic legal principles: 

1 ) to seize funds, securities, valuables, weapons and their component (spare) parts, 
ammunition, explosive substances or any other property intended for use (or used) as a 
weapon to commit offenses or for the financing of any one of the offenses covered by 
this Convention; 

2) to seize funds in proportion to the estimated value of property, if such property as 
covered by this Article may not be seized. 



Article 27 

1 . A request for seizure of property of persons or legal entities, submitted in accordance with 
this Convention, shall not impinge on the right of the requested Party to put into action its 
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own decision concerning the confiscation of the property of said persons or legal entities. 

2. The total value of confiscated property may not exceed the amount indicated in the 
confiscation decision. If either Party believes that this may be the case, the Parties shall 
consult with a view to avoid such an outcome. 

3. Any property of a legal entity, liquidated in accordance with the provisions of this Convention, 
remaining after creditors have been satisfied, is also subject to confiscation. 

4. Each Party in possession of confiscated property shall ensure the safety of any such 
property and dispose of it in accordance with its national legal principles. 

5. Confiscated property or funds of equal value may be transferred in part or in full to the 
requested Party with the consent of Parties concerned. 



Article 28 

Each Party shall bear all expenses connected with its fulfillment of this Convention, unless otherwise 
agreed. 



Article 29 

1 . In cases where a Party brings a suit for reparation of damages, stemming from wrongful action 
or inaction in connection with cooperation in accordance with this Convention, the Parties shall 
consider the possibility of consultation with a view to distribute the amount to be paid as 
reparation. 

2. A Party against which a suit for reparations is brought, shall notify all interested Parties. 



Article 30 

The provisions of this Convention shall not limit the right of any Party to conclude other international 
treaties on issues addressed by this Convention, which do not contravene its objectives, nor impinge 
on the rights and obligations of any Party dictated by any other international treaty to which it is a 
signatory. 



Article 31 

1 . This Convention is concluded for an indefinite term. 

2. This Convention is subject to ratification by its signatory states. The instruments of 
ratification shall be deposited with the Depositary. This Convention shall enter into force on 
the thirtieth day following the date of the deposit of the fourth instrument of ratification. 

3. For each Party ratifying this Convention after the deposit of the fourth instrument of 
ratification, the Convention shall enter into force on the thirtieth day after the deposit by such 
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Party of its instrument of ratification. 

4. The Depositary for this Convention shall be the Secretariat of the Shanghai Cooperation 
Organization. 



Article 32 

1 . With the consent of all SCO member states, this Convention shall be open for accession by 
any state that supports its provisions through notifying the Depositary of its accession. 

2. For each acceding state this Convention shall enter into force on the thirtieth day after the 
Depositary receives notification of accession. 



Article 33 

In conformity with Article 102 of the Charter of the United Nations, this Convention shall be 
registered with the Secretariat of the United Nations. 



Article 34 

This Convention may be modified or extended, which changes, filed as separate documents, shall 
constitute an integral part thereof. Any Party may propose amendments or additions by 
communicating such a proposal to the Depositary, who shall without delay submit it to all Parties for 
consideration. 



Article 35 



Any Party may withdraw from this Convention by notifying the Depositary in writing six months prior 
to the date of anticipated withdrawal. The Depositary shall notify all Parties of this intention within 30 
days from the date it receives notification of withdrawal. 



Article 36 

Any dispute which may arise between the Parties concerning the interpretation or application of the 
provisions of this Convention shall be settled through consultation and negotiation between Parties 
concerned. 



Article 37 



1 . For purposes of cooperation within the framework of this Convention the official and working 
languages shall be Chinese and Russian. 

2. The original copy of this Convention shall be deposited with the Depository, who shall 
forward certified copies thereof to all signatory Parties. 
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Done in Yekaterinburg, this sixteenth day of June 2009, in Chinese and Russian, both texts being 
equally authoritative, in a single original copy. 



For the Republic of Kazakhstan 



For the People's Republic of China 



For the Kyrgyz Republic 



For the Russian Federation 



For the Republic of Tajikistan 



For the Republic of Uzbekistan 
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Assessing the Implementation of International Human Rights 
Obligations of Member States of the Shanghai Cooperation Organization 

Introduction 

Each of the six member states of the Shanghai Cooperation Organization (SCO) has individually ratified 
or signed core international human rights treaties, committing themselves to obligations for national 
implementation of human rights under international law. These treaties include, among others, the 
International Covenant on Civil and Political Rights (ICCPR) 1 ; the International Covenant on Economic, 
Social and Cultural Rights (ICESCR); the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (CAT); and the International Convention on the Elimination of All 
Forms of Racial Discrimination (ICERD). With the exception of Uzbekistan, each of the SCO member 
states has also ratified the 1951 United Nations Convention Relating to the Status of Refugees and its 
1967 Protocol. 

As parties to these important instruments, each SCO member state must undergo regular periodic 
assessment of its progress implementing treaty-based human rights obligations. These assessments are 
conducted by treaty body committees comprised of independent human rights experts. Moreover, as 
members of the UN, each SCO member state is subject to the state-driven Universal Periodic Review 
process under the auspices of the UN Human Rights Council, which includes assessment of each state's 
overall human rights situation. 

Disturbingly, a look at the observations and conclusions drawn by the various human rights assessment 
bodies and mechanisms reveals systematic and wide-ranging human rights abuses in all six SCO member 
states. Specifically, the concluding observations and recommendations of independent treaty body 
committees reveal stark patterns of abuses common to all SCO member states, including the use of 
politically-motivated judicial and administrative procedures lacking minimum due process requirements, 
such as the right of accused individuals to legal representation; systematic arbitrary arrests and 
detentions; the practice of torture and other unlawful treatment to extract confessions or gather 
evidence in criminal investigations, and the forced extradition of individuals to states likely to inflict such 
treatment upon the individuals' return; the practice of enforced or involuntary disappearances; and the 
occurrence of summary and arbitrary executions without minimum due process requirements. 
Moreover, international monitors have linked a disproportionate occurrence of human rights abuses in 
SCO member states to what appears to be a systematic targeting of disadvantaged groups, including 
rural and ethnic groups. 



1 Although it has not yet ratified the ICCPR, the People's Republic of China (China) became a signatory to that 
treaty on October 5, 1998. As a signatory, China is obliged as a matter of international law to "refrain from acts 
which would defeat the object and purpose of [the] treaty." Vienna Convention on the Law of Treaties, Art. 18. 
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In Section I below, HRIC has compiled a list of key international human rights obligations relevant to SCO 
practices, including obligations that individual SCO member states have specifically committed 
themselves to upholding as a matter of international law. 

Section II is a collection of observations, conclusions, and recommendations from various international 
human rights implementation monitoring mechanisms, suggesting the nature and scope of human rights 
concerns within each of the six individual SCO member states. Specifically, these observations, 
conclusions, and recommendations reflect a troubling lack of compliance with the human rights 
obligations most closely implicated by SCO practices, as outlined in Section I. 



Section I: 

Key International Human Rights Obligations Relevant to SCO Practices 



Liberty and Security of the Person 


Convention against 
Torture and Other 
Cruel, Inhuman or 
Degrading 


Art. 2 


"Each State Party shall take effective legislative, administrative, judicial or 
other measures to prevent acts of torture in any territory under its 
jurisdiction." 


Treatment or 
Punishment (CAT) 


Art. 3 


"No State Party shall expel, return ('refouler') or extradite a person to another 
State where there are substantial grounds for believing that he would be in 
danger of being subjected to torture." 




Art. iu 


"Each State Party shall ensure that education and information regarding the 
prohibition against torture are fully included in the training of law enforcement 
personnel, civil or military, medical personnel, public officials and other 
persons who may be involved in the custody, interrogation or treatment of any 
individual subjected to any form of arrest, detention or imprisonment." 




Art. 16 


"Each State Party shall undertake to prevent in any territory under its 
jurisdiction other acts of cruel, inhuman or degrading treatment or 
punishment which do not amount to torture as defined in article 1, when such 
acts are committed by or at the instigation of or with the consent or 
acquiescence of a public official or other person acting in an official capacity." 


International 
Convention on the 
Elimination of All 
Forms of Racial 
Discrimination 
(ICERD) 


Art. 5 


"States Parties undertake to prohibit and to eliminate racial discrimination in 
all its forms and to guarantee the right of everyone, without distinction as to 
race, colour, or national or ethnic origin, to equality before the law, notably in 
the enjoyment of the following rights: . . . 

"(b) The right to security of person and protection by the State against violence 
or bodily harm, whether inflicted by government officials or by any individual 
group or institution . . . ." 
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International 
Covenant on Civil 
and Political Rights 
(ICCPR) 


Art. 7 
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No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment." 


Art. 9 


"Everyone has the right to liberty and security of person. No one shall be 
subjected to arbitrary arrest or detention. No one shall be deprived of his 
liberty except on such grounds and in accordance with such procedure as are 
established by law." 


1951 UN 
C nnvpntinn 
Relating to the 
Status of Refugees 
and the 1967 
Protocol (UN 
Refugee 
Convention) 


Art. 33 


"No Contracting State shall expel or return ('refouler') a refugee in any manner 
whatsoever to the frontiers of territories where his life or freedom would he 
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threatened on account of his race, religion, nationality, membership of a 
particular social group or political opinion." 


Due Process and Access to Justice 


CAT 


Art. 11 


"Each State Party shall keep under systematic review interrogation rules, 
instructions, methods and practices as well as arrangements for the custody 
and treatment of persons subjected to any form of arrest, detention or 
imprisonment in any territory under its jurisdiction, with a view to preventing 
any cases of torture." 


ICERD 


Art. 5 


"States Parties undertake to prohibit and to eliminate racial discrimination in 
all its forms and to guarantee the right of everyone, without distinction as to 
race, colour, or national or ethnic origin, to equality before the law, notably in 
the enjoyment of the following rights: 

"(a) The right to equal treatment before the tribunals and all other organs 
administering justice " 


ICCPR 


Art. 9 


"Anyone who is arrested shall be informed, at the time of arrest, of the 
reasons for his arrest and shall be promptly informed of any charges against 
him. 

"Anyone arrested or detained on a criminal charge shall be brought promptly 
before a judge or other officer authorized by law to exercise judicial power and 
shall be entitled to trial within a reasonable time or to release. It shall not be 
the general rule that persons awaiting trial shall be detained in custody, but 
release may be subject to guarantees to appear for trial, at any other stage of 
the judicial proceedings, and, should occasion arise, for execution of the 
judgment. 
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"Anyone who is deprived of his liberty by arrest or detention shall be entitled 
to take proceedings before a court, in order that that court may decide 
without delay on the lawfulness of his detention and order his release if the 
detention is not lawful." 


Art. 13 


"An alien lawfully in the territorv of a State Partv to the nresent Covenant mav 
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be expelled therefrom only in pursuance of a decision reached in accordance 
with law and shall, except where compelling reasons of national security 
otherwise require, be allowed to submit the reasons against his expulsion and 
to have his case reviewed by, and be represented for the purpose before, the 
competent authority or a person or persons especially designated by the 
competent authority." 


Art. 14 


"All persons shall be equal before the courts and tribunals. In the 
determination of any criminal charge against him, or of his rights and 
obligations in a suit at law, everyone shall be entitled to a fair and public 
hearing by a competent, independent and impartial tribunal established by 
law. . . . 

"Everyone charged with a criminal offence shall have the right to be presumed 
innocent until proved guilty according to law. 

"In the determination of any criminal charge against him, everyone shall be 
entitled to the following minimum guarantees, in full equality: (a) To be 
informed promptly and in detail in a language which he understands of the 
nature and cause of the charge against him; (b) To have adequate time and 
facilities for the preparation of his defence and to communicate with counsel 
of his own choosing; (c) To be tried without undue delay; (d) To be tried in his 
presence, and to defend himself in person or through legal assistance of his 
own choosing; to be informed, if he does not have legal assistance, of this 
right; and to have legal assistance assigned to him, in any case where the 
interests of justice so require, and without payment by him in any such case if 
he does not have sufficient means to pay for it; (e) To examine, or have 
examined, the witnesses against him and to obtain the attendance and 
examination of witnesses on his behalf under the same conditions as witnesses 
against him; (f) To have the free assistance of an interpreter if he cannot 
understand or speak the language used in court; (g) Not to be compelled to 
testify against himself or to confess guilt. . . . 

"Everyone convicted of a crime shall have the right to his conviction and 
sentence being reviewed by a higher tribunal according to law. . . ." 
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Art. 26 


"All persons are equal before the law and are entitled without any 
discrimination to the equal protection of the law. In this respect, the law shall 
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prohibit any discrimination and guarantee to all persons equal and effective 
protection against discrimination on any ground such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, property, 
birth or other status." 


UN Refugee 
Convention 


Art. 16 


"A refugee shall have free access to the courts of law on the territory of all 
Contracting States." 


Freedom of Opinion and Expression 


ICERD 


Art. 5 


States Parties undertake to prohibit and to eliminate racial discrimination in all 
its forms and to guarantee the right of everyone, without distinction as to race, 
colour, or national or ethnic origin, to equality before the law, notably in the 
enjoyment of the following rights: . . . 

"(d) Other civil rights, in particular: . . . (viii) The right to freedom of opinion 
and expression 


ICCPR 


Art. 19 


"Everyone shall have the right to hold opinions without interference. 

"Everyone shall have the right to freedom of expression; this right shall include 
freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any other media of his choice."* 

* While limitations imposed on the right to freedom of expression in order to 
combat incitement - including advocacy of national, racial or religious hatred - 
are contemplated pursuant to ICCPR Arts. 19(3) 2 and 20(2) 3 , such limitations 
must be necessary and proportional. 



2 Restrictions on freedom of expression are permissible if they are provided by law and necessary "for respect of 
the rights or reputations of others," or "for the protection of national security or of public order (ordre public), or 
of public health or morals." ICCPR Art. 19(3). 

3 "Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or 
violence shall be prohibited by law." ICCPR Art. 20(2). 
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ICERD 


Art. 5 


"States Parties undertake to prohibit and to eliminate racial discrimination in 
all its forms and to guarantee the right of everyone, without distinction as to 
race, colour, or national or ethnic origin, to equality before the law, notably in 
the enjoyment of the following rights: . . . 

"(d) Other civil rights, in particular: . . . (vii) The right to freedom of thought, 
conscience and religion 


ICCPR 


Art. 18 


"Everyone shall have the right to freedom of thought, conscience and religion. 
This right shall include freedom to have or to adopt a religion or belief of his 
choice, and freedom, either individually or in community with others and in 
public or private, to manifest his religion or belief in worship, observance, 
practice and teaching. 

"No one shall be subject to coercion which would impair his freedom to have 
or to adopt a religion or belief of his choice. . . ." 




Art. 27 


"In those States in which ethnic, religious or linguistic minorities exist, persons 
belonging to such minorities shall not be denied the right, in community with 
the other members of their group, to enjoy their own culture, to profess and 
practice their own religion, or to use their own language." 


Freedom of Association 


ICERD 


Art. 5 


"States Parties undertake to prohibit and to eliminate racial discrimination in 
all its forms and to guarantee the right of everyone, without distinction as to 
race, colour, or national or ethnic origin, to equality before the law, notably in 
the enjoyment of the following rights: . . . 

"(d) Other civil rights, in particular: . . . (ix) The right to freedom of peaceful 
assembly and association 


ICCPR 


Art. 21 


"The right of peaceful assembly shall be recognized." 




Art. 22 


"Everyone shall have the right to freedom of association with others, including 
the right to form and join trade unions for the protection of his interests." 
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ICCPR 


Art. 17 


"No one shall be subjected to arbitrary or unlawful interference with his 
privacy, family, or correspondence, nor to unlawful attacks on his honour and 
reputation. 

"Everyone has the right to the protection of the law against such interference 
or attacks." 




Self-Determination 


ICCPR; 

International 
Covenant on 
Economic, Social 
and Cultural Rights 


Art. 1 


"All peoples have the right of self-determination. By virtue of that right they 
freely determine their political status and freely pursue their economic, social 
and cultural development." 
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Section II: 

Human Rights Records of SCO Member States: 
Concluding Observations of UN Human Rights Treaty Bodies 



Area of Concern Commi 



mmittee against Torture 
(2008 1 ) 



Asylum-Seekers 
and Refugees 



"Greatly concerned" that 
individuals have been forcibly 
returned to neighboring states 
"without any examination of 
the merits of each individual 
case, and subsequently . . . 
subjected to torture," and that 
"persons extradited to and 
from neighbouring States do 
not benefit from legal 
safeguards against return 
despite the risk of torture." 
(Para. 26) 



CHINA 

Committee on the 
limination of Raci 
Discrimination 
(2009 2 ) 
Noting "the lack of 
disaggregated statistical data 
regarding the socio-economic 
status of . . . asylum-seekers 
and refugees." (Para. 9) 
Recommending "all necessary 
legal and policy measures to 
ensure that all asylum-seekers 
have the merits of their 
individual cases considered by 
an independent and impartial 
authority" and noting 
"concern . . . that asylum- 
seekers from the Democratic 
People's Republic of Korea 
continue to be systematically 
refused asylum and forcibly 
returned." (Para. 16) 




Death Penalty 


• "Regret" over lack of 






disaggregated statistics on 






death sentences and 






classification of key data under 






the state secrets system. (Para. 






34) 






• "Concern at the conditions of 






detention of convicted 






prisoners on death row . . . 






amounting to cruel, inhuman 






or degrading treatment." 






(Para. 34) 






• "Concerned about . . . removal 






of organs from persons 






sentenced to death without 






free and informed consent." 






(Para. 34) 





Committee o 
Economic, Socia 
Cultural Rights 
(2005 3 ) 

"Concerned" that "asylum- 
seekers, refugees and 
stateless persons, are 
excluded from the 
constitutional guarantees 
to the enjoyment of rights 
and freedoms enshrined in 
the [International Covenant 
on Economic, Social and 
Cultural Rights] extended 
to all citizens." (Para. 14) 



m Human Rights 

1 and Committee 



The Human 
Rights Committee 
monitors 
implementation 
of the 

International 
Covenant on Civil 
and Political 
Rights {ICCPR). 
China signed the 
ICCPR in 1998, 
but has not yet 
ratified it. 
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HUMAN RIGHTS IN CHINA 



Area of Concern 



Committee against Torture 
(2008 1 ) 




Discrimination 
against At-Risk 
Groups 



"Greatly concerned" over 
"allegations of targeted 
torture, ill-treatment, and 
disappearances directed 
against national, ethnic, 
religious minorities and other 
vulnerable groups," including 
Tibetans and Uyghurs. (Para. 
22) 

"Great concern" over the 
crackdown following March 
2008 protests in Tibet 
Autonomous Region (TAR), 
which has "deepened a climate 
of fear and further inhibit[ed] 
accountability," with emphasis 
on "the large number of 
persons detained or arrested 
in the aftermath of the March 
2008 demonstrations," 
including those "whose 
current whereabouts remain 
unknown"; "failure to 
investigate the deaths 
resulting from indiscriminate 
firing" on peaceful 
demonstrators; "failure to 
conduct independent and 
impartial investigations" of 
torture of detainees; and 
"failure to allow independent 
and impartial investigators 
into the region." (Para. 23) 



CHINA (continued) 

Committee on the 
Elimination of 
Discrimination 
(2009 2 ) 



n the C 
Racial Econ 
ion Ci 



"Concern" over reports that 
"the system of incentives 
granted to work and settle in 
the autonomous minority 
regions," including TAR and 
Xinjiang Uyghur Autonomous 
Region (XUAR), may result in 
substantive changes in the 
demographic composition that 
impact negatively on local 
traditions and cultures in 
these regions," including those 
of Tibetans and Uyghurs. 
(Para. 13) 

"Concerned at reports alleging 
the disproportionate use of 
force against ethnic Tibetans 
and Uighurs" during the 
demonstrations in TAR in 
March 2008 and in XUAR in 
July 2009, and calling on China 
to "ensure that those 
detained in connection with 
the above events are 
guaranteed humane 
treatment while in custody 
and fair trial standards 
according to international 
law, including access to a 
lawyer of their choice, 
presumption of innocence, 
and handing down 
proportionate sentences on 
those found guilty." (Para. 17) 
For more specific concerns of 
the Committee on the 
Elimination of Racial 
Discrimination regarding racial 
discrimination in China, see 
the other issues noted 
throughout this column. 



Committee on 
Economic, Social and 
Cultural Rights 
(2005 3 ) 

"Concern" over 
"persistence of gender 
inequalities." (Para. 17) 
"Concerned that the low 
level of wages, particularly 
in rural areas and in the 
west of the country, is 
insufficient to provide a 
decent standard of living 
for workers and their 
families." (Para. 25) 
"Concerned about the 
continued irregularities in 
[China's] provision of 
universal access to free 
compulsory primary 
education," in particular for 
"rural communities [and] 
minority regions." (Para. 
37) 

"Regret" over "the 
insufficient information 
provided by [China] 
regarding the enjoyment of 
economic, social and 
cultural rights enshrined in 
[the International Covenant 
on Economic, Social and 
Cultural Rights] by 
populations in the ethnic 
minority areas." (Para. 38) 
"Concern" over reports of 
ethnic discrimination "in 
the field of employment, 
adequate standard of 
living, health, education 
and culture," and in regard 
to "the right to the free 
exercise of religion as a 
right to take part in 
cultural life, and the use 
and teaching of minority 
languages, history and 
culture" in XUAR and TAR. 
(Para. 38) 



Human Rights 
Committee 
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Area of Concern Committee against Torture 

(2008 1 ) 




Due Process 



"Concerned" about "extended 
use of" Reeducation-Through- 
Labor (RTL) for "individuals 
who have never had their case 
tried in court, nor the 
possibility of challenging their 
administrative detention." 
(Para. 13) 

"Concerned" by allegations of 
secret detention facilities, 
including "black jails," which 
constitute "per se 
disappearance" and deprive 
detainees of "fundamental 
legal safeguards, including an 
oversight mechanism in regard 
to their treatment and review 
procedures with respect to 
their detention." (Para. 14) 
"Concerned" over provisions of 
Chinese criminal law "allowing 
prosecutors to arrest lawyers 
on grounds of 'perjury' or 
'false testimony'" as a means 
of intimidating defense 
lawyers, as well as targeted 
harassment of lawyers 
representing "petitioners, 
human rights defenders and 
other dissidents." (Para. 18) 



CHINA (continued) 

Committee on the 
Elimination of Raci 
Discrimination 
(2009 2 ) 

• "Concerned at reports that in 
practice effective judicial 
control of [RTL] measures is 
limited and that the 
application of [RTL] laws may 
disproportionately affect 
members of ethnic 
minorities." (Para. 15) 

• "Concerned at reports alleging 
the disproportionate use of 
force against ethnic Tibetans 
and Uighurs" during the 
demonstrations in TAR in 
March 2008 and in XUAR in 
July 2009, and calling on China 
to "ensure that those 
detained in connection with 
the above events are 
guaranteed humane 
treatment while in custody 
and fair trial standards 
according to international 
law, including access to a 
lawyer of their choice, 
presumption of innocence, 
and handing down 
proportionate sentences on 
those found guilty." (Para. 17) 

• "Concern" over "reports on 
the harassment of defense 
lawyers taking up cases of 
human rights violations, 
especially those introduced by 
members of ethnic 
minorities," and urging China 
to "ensure that lawyers can 
exercise their profession 
freely, in law and in practice, 
and to promptly and 
impartially investigate all 
allegations of harassment, 
intimidation, or other acts 
impeding the work of 
lawyers." (Para. 19) 



Committee on 
Economic, Social and 
Cultural Rights 
(20053) 

"Gravely concerned" that 
under RTL "forced labour 
[is used] as a corrective 
measure, without charge, 
trial or review." (Para. 22) 
"Concerned about the 
reports of forced evictions 
and insufficient measures 
to provide compensation 
or alternative housing to 
those who have been 
removed from their 
homes," as well as "lack of 
effective consultations and 
legal redress for persons 
affected by forced evictions 
and demolitions, 
including ... in Lhasa, 
Tibet." (Para. 31) 



Human Rights 
Committee 
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Area of Concern 



Committee against Torture 
(2008 1 ) 




CHINA (continued) 

Committee on the 
Elimination of 
Discrimination 
(2009 2 ) 



Women's Rights 



Impunity for 
Past Abuses 



"Concerned by the lack of 
legislation prohibiting all 
forms of violence against 
women, among them marital 
rape, and providing effective 
remedies for victims." (Para. 
27) 

"Concerned about reported 
incidents of violence against 
women in detention centres, 
including against Tibetan 
nuns." (Para. 28) 
"Concern" over "lack of 
investigation into the alleged 
use of coercive and violent 
measures to implement the 
population policy." (Para. 29) 

"Concerned . . . about the lack 
of investigation into . . . abuses 
and deaths in custody." (Para. 
12) 

"Concerned with the failure to 
investigate allegations of 
torture and other ill- 
treatment" in RTL facilities, "in 
particular against members of 
certain religious and ethnic 
minority groups." (Para. 13) 
"Deeply concerned by the lack 
of an effective mechanism for 
investigating allegations of 
torture." (Para. 20) 
"Concerned about the lack of 
investigations" into "persons 
killed, arrested or disappeared 
on or following the 4 June 
1989 Beijing suppression of 
the Democracy Movement," 
and the "failure to inform 
family members of the fate of 
their relatives." (Para. 21) 
"Deeply concerned that 
allegations of torture and/or 
ill-treatment committed by law 
enforcement personnel are 
seldom investigated and 
prosecuted." (Para. 31) 



n the Ci 
Racial Econ 



Committee on 
Economic, Social and 
Cultural Rights 
(2005 3 ) 

"Deeply concerned about 
the high rate of abortion of 
the girl foetus" and "the 
sale of women and girl 
children and of the 
abandonment of elderly 
women." (Paras. 18-19) 
"Deeply concerned about 
reports of forced abortions 
and forced sterilizations 
imposed on women, 
including those belonging 
to ethnic minority groups, 
by local officials in the 
context of the one-child 
policy." (Para. 36) 



Human Rights 
Committee 
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Area of Concern 



Committee against Torture 
(2008 1 ) 




Legal 

Framework to 
Protect Human 
Rights 



Reporting and 
Transparency 



China "has not incorporated in 
its domestic law a definition of 
torture that fully complies with 
the definition contained" in the 
Convention against Torture. 
(Para. 32) 



"Grave concern" over the state 
secrets system, which 
"undermines the availability of 
information about torture, 
criminal justice and related 
issues" and "prevents the 
disclosure of crucial 
information" that would enable 
international monitors "to 
identify possible patterns of 
abuse requiring attention." 
(Para. 16) 
"The absence of 
comprehensive or 
disaggregated data on 
complaints, investigations, 
prosecutions and convictions 
of cases of torture and ill- 



CHINA (continued) 

Committee on the 
Elimination of 
Discrimination 
(2009 2 ) 



nthe C 
Racial Econ 
ion Ci 



Committee on 
Economic, Social and 
Cultural Rights 
(2005 3 ) 



Human Rights 
Committee 




"Concern" that domestic law 
"does not contain a definition 
of racial discrimination in full 
conformity with the 
[International Convention on 
the Elimination of All Forms of 
Racial Discrimination] as it 
does not include a prohibition 
of discrimination on the 
grounds of descent and 
national origin." (Para. 10) 
"Concern" that China "has not 
adopted a comprehensive 
anti-discrimination law to 
protect individuals from racial 
discrimination." (Para. 11) 
Noting "the absence of court 
cases regarding racial 
discrimination" and calling 
upon China to examine 
whether this "is not the result 
of lack of effective remedies 
enabling victims to seek 
redress, victims' lack of 
awareness of their rights, fear 
of reprisals, lack of confidence 
in the police and judicial 
authorities, or lack of 
attention or sensitivity to 
cases of racial discrimination 
on the part of the authorities." 
(Para. 26) 
Noting "the lack of 
disaggregated statistical data 
regarding the socio-economic 
status of members of ethnic 
minorities, non-citizens, 
asylum-seekers and 
refugees." (Para. 9) 



"Regret" that the "lack of 
comparative statistical 
data in the field of 
economic, social and 
cultural rights ... has not 
allowed a clear evaluation 
of the degree of the actual 
implementation of many of 
the rights enshrined in the 
[International Covenant on 
Economic, Social and 
Cultural Rights]." (Para. 13) 
"Regret" over "insufficient 
information provided by 
[China] regarding the 
enjoyment of economic, 
social and cultural rights 
enshrined in the 
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HUMAN RIGHTS IN CHINA 



Area of Concern 



Torture 

and Other Cruel, 
Inhuman 
or Degrading 
Treatment 
or Punishment 



Committee against Torture 
(2008 1 ) 



treatment by law enforcement 
personnel," or "detention 
conditions, abuses by public 
officials, administrative 
detention, death penalty 
cases, and violence against 
women, ethnic and religious 
minorities severely hampers 
the identification of possible 
patterns of abuse requiring 
attention." (Para. 17) 

"Deeply concerned" over 
"continued allegations, 
corroborated by numerous 
Chinese legal sources, of 
routine and widespread use of 
torture and ill-treatment of 
suspects in police custody, 
especially to extract 
confessions or information to 
be used in criminal 
proceedings," as well as "the 
lack of legal safeguards for 
detainees." (Para. 11) 
"Insufficient level of practical 
training" for law enforcement 
officers on implementation of 
anti-torture measures, and 
"lack of specific training to 
detect signs of torture and ill- 
treatment for medical 
personnel in detention 
facilities." (Para. 36) 
For more specific concerns of 
the Committee against Torture 
on the prevention of torture in 
China, see the other issues 
noted throughout this column. 



CHINA (continued) 

Committee on the 
Elimination of Raci 
Discrimination 
(2009 2 ) 




Committee on 
Economic, Social and 
Cultural Rights 
(20053) 

[International Covenant on 
Economic, Social and 
Cultural Rights] by 
populations in the ethnic 
minority areas." (Para. 38) 



Human Rights 
Committee 
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Committee against 


Committee on the 


Committee on 


Human Rights 




Torture (2008 4 ) 


Elimination of Racial 


Economic, Social and 


Committee 






Discrimination 


Cultural Rights 








(2010 5 ) 


(2010 6 ) 




Asylum-Seekers 


• "Concerned at the lack of a 


• Noting "alleged refusal by the 


• "Alarmed by the systemic 


Kazakhstan's first 


and Refugees 


legislative framework 


authorities to register the 


discrimination against 


review by the 


regulating expulsion. 


applications for asylum from 


migrants, refugees and 


Human Rights 


refoulement and 


citizens of certain countries" 


asylum-seekers with 


Committee for 


extradition," and "the fact 


and "concern that the lack of 


respect to their economic, 


implementation 


that [Kazakhstan's] current 


registration of their 


social and cultural rights 


of the ICCPR has 


expulsion, refoulement and 


applications may lead to limits 


[and] particularly 


been slated for a 


extradition procedures and 


of their social and economic 


concerned that these 


future session, 


practices may expose 


rights." (Para. 15) 


groups are not eligible for 


although a 


individuals to the risk of 


• "Concerned about alleged 


social assistance . . . and 


specific date has 


torture." (Para. 14) 


information on the vulnerable 


that they face obstacles for 


not yet been 


• "Concern" over "allegations 


situation of migrant workers 


securing legal means of 


scheduled. 7 


that the Minsk Convention on 


whose rights would be 


subsistence." (Para. 14) 




Legal Assistance for Persons 


violated, due to the lack of 






from the Commonwealth of 


permanent registration and 






Independent States (CIS) does 


difficulties to legalize their 






not protect CIS citizens who 


situation, placing them at 






might have valid claims for 


constant risk of extortion and 






refugee status from 


deportation." (Para. 16) 







refoulement." (Para. 14) 
• Recommending that 

Kazakhstan "should ensure 
that priority is given to the 
provisions of the [Convention 
against Torture] over any less 
protective bilateral or 
multilateral agreements on 
extradition and guarantee 
that persons whose 
application for asylum have 
been rejected can lodge an 
effective appeal." (Para. 14) 



Death Penalty 8 






Discrimination 


• "Concerned at reports of rising 


• "Deeply concerned at the 


against At-Risk 


ethnic tension that resulted in 


precarious situation of 


Groups 


some inter-ethnic clashes" 


migrant workers who are 


and recommending that 


employed without 




Kazakhstan "address the root 


contracts in tobacco 




causes of inter-ethnic tension 


plantations and are, 




through, inter alia, further 


together with their families, 




integration of all groups of the 


vulnerable to exploitation 




population, further 


and abuse." (Para. 20) 




development of the rural 


• "Deeply concerned about 




areas, reduction of 


the high level of poverty in 




unemployment rates and 


rural areas and in some 




advancement of equality in 


regions."(Para. 28) 




land distribution." (Para. 8) 
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HUMAN RIGHTS IN CHINA 



Area of Concern 



Committee against 
Torture (2008 4 ) 




KAZAKHSTAN (continued) 

Committee on the 
Elimination of Raci 
Discrimination 
(2010 5 ) 

"Recommends that 
[Kazakhstan] strengthen the 
early detection and 
prevention of inter-ethnic 
conflicts, including through an 
effective monitoring 
mechanism of relations 
between ethnic groups." 
(Para. 8) 

"Concerned" about 
"representation of ethnic 
groups in State bodies at 

central and local levels ." 
(Para. 12) 

Noting "reports of renaming 
places and public signs from 
Russian or Uighur into only 
the Kazakh language, which 
may cause resentment among 
minority groups." (Para. 20) 
For more specific concerns of 
the Committee on the 
Elimination of Racial 
Discrimination regarding racial 
discrimination in Kazakhstan, 
see the other issues noted 
throughout this column. 




Committee on 
Economic, Social and 
Cultural Rights 
(2010 6 ) 



Human Rights 
Committee 




Due Process 


• "Concern" over "frequent 




• "Concern" over "the low 




violations of the Code of 




level of awareness of 




Criminal Procedure by State 




human rights in general, 




party officials as regards the 




and of the [International 




conduct of an interrogation 




Covenant on Economic, 




within a 24-hour period. 




Social and Cultural Rights] 




detention prior to the 




in particular, among the 




institution of criminal 




population of [Kazakhstan] 




proceedings, notification of 




and regrets that awareness- 




relatives of the suspect or 




raising efforts have been 




accused person of that 




limited to legal literacy." 




person's detention within 24 




(Para. 8) 




hours, and the right to 




• "Concern that corruption is 




counsel." (Para. 11) 




widespread . . . including in 




• "Concerned at . . . persistent 




the judiciary" and 




reports of abuse in custody"; 




"concerned about the lack 




"poor conditions" and 




of independence of the 




"persistent overcrowding in 




judicial system." (Para. 11) 




detention facilities"; 








"excessive" and unregulated 








"use of isolation"; "lack of 








access to independent 








medical personnel in pre-trial 
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Area of Concern 



Women's Rights 



Impunity for 
Past Abuses 



Committee against 
Torture (2008 4 ) 



detention centres"; "reported 
failure to register signs" or 
"accept detainee's claims of 
torture and ill-treatment"; 
and "persistent high 
incidence of death in 
custody . . . some of which are 
alleged to have followed 
torture or ill-treatment." 
(Para. 21) 

"Concern . . . that defence 
lawyers lack adequate legal 
training and have very limited 
powers to collect evidence," 
and "further concern" over 
"allegations that the 
procedure of appointing a 
lawyer lacks transparency 
and independence." (Para. 
27) 

"Concern at the prevalence of 
violence against women" and 
domestic violence. (Para. 30) 
"Concerned at the 
prevalence" of trafficking in 
human beings. (Para. 31) 
"Regret" regarding "the lack 
of comprehensive and 
disaggregated data on . . . the 
incidence of trafficking and 
sexual violence" and the 
number of related 
prosecutions. (Para. 32) 



"Concern" that sentences 
under domestic laws 
designed to punish 
perpetrators of torture "are 
not commensurate with the 
gravity of the offence of 
torture," and recommending 
that "suspected perpetrators 
should, as a rule, be subject 
to suspension or 
reassignment during the 
process of investigation. 
Perpetrators subjected to 
disciplinary penalties should 



KAZAKHSTAN (continued) 

Committee on the 
Elimination of Raci 
Discrimination 
(2010 5 ) 




Committee on 
Economic, Social and 
Cultural Rights 
(2010 6 ) 



Human Rights 
Committee 




"Deeply concerned by the 
persistence of prejudices 
and customary practices 
that perpetuate negative 
stereotyped roles for 
women." (Para. 15) 
"Alarmed at the high level 
of violence against women 
and children" and 
"concerned about impunity 
related to domestic 
violence." (Para. 25) 
"Deep concern that 
trafficking in women and 
children remains a serious 
problem." (Para. 26) 

"Regret" that Kazakhstan's 
"Ombudsman cannot 
consider petitions about 
actions and decisions of the 
President, the Parliament, 
the executive branch of 
Government, the 
Constitutional Council, the 
Attorney General, the 
Central Election 
Commission and the courts 
that relate to economic, 
social and cultural rights." 
(Para. 10) 
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Area of Concern 




Legal 

Framework to 
Protect Human 
Rights 



Reporting and 
Transparency 



Committee against 
Torture (2008 4 ) 



not be permitted to remain 
on their posts." (Para. 17) 



• "Concerned that the 
definition [of torture] . . . 
restricts the prohibition of 
torture to the actions of 
'public officials' and does not 
cover acts by 'other persons 
acting in an official capacity', 
including those acts that 
result from instigation, 
consent or acquiescence of a 
public official" and that the 
definition "excludes physical 
and mental suffering caused 
as a result of 'legitimate acts' 
on the part of officials." (Para. 
6) 

• "Concerned about ... a lack 
of independence of judges." 
(Para. 25) 

• "Concerned" over "the lack of 
examples of cases" in which 
victims of torture receive 
compensation. (Para. 28) 

• "Grave concern . . . that 
judges often ignore the 
complaints of torture and ill- 
treatment [and] do not order 
independent medical 
investigations." (Para. 29) 

• "Regrets the paucity of 
information provided by 
[Kazakhstan] on training of 
law enforcement officials, 
penitentiary staff and 
medical personnel regarding 
the provisions of the 
[Convention against Torture]." 
(Para. 20) 

• "Regrets the lack of 
comprehensive and 
disaggregated data on . . . 
torture and ill-treatment by 
law enforcement officials, as 
well as on the incidence of 



KAZAKHSTAN (continued) 

Committee on the 
Elimination of Raci 
Discrimination 
(2010 5 ) 




"Concern" that Kazakhstan 
"has not adopted 
comprehensive legislation to 
prevent and combat 
discrimination in all areas." 
(Para. 10) 

"Concerned" about the 
"vulnerable situation of 
migrant workers [at] constant 
risk of extortion and 
deportation." (Para. 16) 
"Concern" that there are "very 
few complaints ... of racial 
discrimination" and that 
perhaps this is because of a 
"lack of effective remedies 
enabling victims to seek 
redress, victims' lack of 
awareness of their rights, fear 
of reprisals, lack of confidence 
in the police and judicial 
authorities, or the authorities' 
lack of attention or sensitivity 
to cases of racial 
discrimination." (Para. 18) 



"Notes the absence ... of 
information on the social and 
economic situation of 
different ethnic groups and 
areas of the country" and 
requests more "detailed 
information and, wherever 
possible, disaggregated 
statistical data on the social 
and economic situation of 
different ethnic groups and of 
geographical areas where they 
live." (Para. 13) 



Committee on 
Economic, Social and 
Cultural Rights 
(2010 6 ) 

"Alarmed at the high level 
of violence against women 
and children" and 
"concerned about impunity 
related to domestic 
violence." (Para. 25) 

"Concerned that 
constitutional provisions 
and other legislation in 
force in [Kazakhstan] do 
not provide 

comprehensive protection 

from the prohibited forms 
of discrimination in all areas 
relating to economic, social 
and cultural rights." (Para. 
12) 

"Alarmed at the high level 
of violence against women 
and children" and 
"concerned . . . that the law 
does not sufficiently 
guarantee protection and 
rehabilitation of victims 
and that legal proceedings 
are initiated only upon 
formal complaints by 
victims." (Para. 25) 



Human Rights 
Committee 




• "Regrets the absence of 
information on . . . the 
situation of workers and 
their families in this 
economy," and 
"requests . . . detailed 
information, including 
statistics, on an annual 
basis, disaggregated by sex 
and by rural and urban 
distribution." (Para. 17) 

• "Deep concern that 
trafficking in women and 
children remains a serious 
problem" and "regrets the 
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KAZAKHSTAN (continued) 



Area of Concern 


Committee against 
Torture (2008 4 ) 


Committee on the 
Elimination of Racial 
Discrimination 
(20105) 


Committee on 
Economic, Social and 
Cultural Rights 
(2010 6 ) 


Human Rights 
Committee 




trafficking and sexual 
violence and on the number 
of prosecutions of persons in 
this connection." (Para. 32) 




absence of statistics on the 
extent of the problem." 
(Para. 26) 
• "Requests . . . comparative 
data on the number of 
people living in poverty, 
disaggregated by sex, 
region, rural/urban and 




Torture 

and Other Cruel, 
Inhuman 
or Degrading 
Treatment 
or Punishment 


• "Concerned" about "frequent 
use of torture and ill- 
treatment, including threat of 
sexual abuse and rape, 
committed by law 
enforcement officers, often 
to extract 'voluntary 




• "Concerned that under 
[Kazakhstan's] Penal Code, 
the courts have the 
authority to hand down a 
sentence of forced labour." 
(Para. 16) 





confessions' or information 
to be used as evidence in 

criminal proceedings, so as to 
meet the success criterion 
determined by the number of 
crimes solved." (Para. 7) 
• For more specific concerns of 
the Committee against 
Torture on the prevention of 
torture in Kazakhstan, see the 
other issues noted throughout 
this column. 
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HRIC 
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KYRGYZSTAN 


Area of 
Concern 


Committee against 
Torture (1999 9 ) 


Committee on the 
Elimination of Racial 
Discrimination 
(2007 10 ) 


Committee on 
Economic, Social 
and Cultural 
Rights 
(2000 11 ) 


Human Rights Committee 
(2000 12 ) 



Asylum- 
Seekers and 
Refugees 



"Concern" over alleged denials 
of "refugee status or asylum 
to individuals belonging to 
certain ethnic or national 
minorities," including 
Uyghurs, Uzbeks, and 
Chechens, and failure "to 
adequately protect the rights 
of such individuals" under the 
UN Refugee Convention and 
domestic law. (Para. 9) 
"Deep concern" over "forcible 
return of ethnic Uighurs and 
Uzbeks to their countries of 
origin pursuant to multilateral 
agreements and bilateral 
agreements" with 
neighbouring states. (Para. 9) 
Urging Kyrgyzstan "to provide 
data on the number and 
outcome of requests for 
asylum or refugee status . . . 
disaggregated by country of 
origin" and by "grounds for 
rejection." (Para. 9) 
Urging Kyrgyzstan "to ensure 
that its asylum procedures do 
not have the effect of 
discriminating against persons 
on the basis of race, colour, 
descent, or national or ethnic 
origin"; to "ensure that 
measures to combat terrorism 
do not discriminate, in 
purpose or effect, on the 
grounds of race, colour, 
descent, or national or ethnic 
origin"; and to "respect the 
principle of non- 
refoulement." (Para. 9) 
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Committee against 
Torture (1999 9 



Death Penalty 



Discrimination 
against At-Risk 
Groups 



Due Process 



Recommending that 
Kyrgyzstan 
"consider 
abolishing the 
death penalty." 
(Para. 75(g)) 



• Recommending that 
"military places of 
detention and 
prisons be 
supervised to 
ensure that inmates 
are not maltreated 
and they, as should 
everyone, can be 
represented by 
counsel at their 
trials." (Para. 75(f)) 



KYRGYZSTAN (continued) 

Committee on the Committee on 

limination of Racial Economic, Social 



Discrimination 
(2007 10 ) 



Regarding "clashes between 
Kyrgyz and Dungan 
communities living in Iskra," 
urging "that those responsible 
be brought to justice, that 
compensation be provided to 
the families which were 
forced to leave and that 
measures be adopted to 
promote dialogue and 
understanding." (Para. 10) 
For more specific concerns of 
the Committee on the 
Elimination of Racial 
Discrimination regarding racial 
discrimination in Kyrgyzstan, 
see the other issues noted 
throughout this column. 

Recommending "specific 
training for those working 
within the criminal justice 
system, including police 
officers, lawyers, prosecutors 
and judges, and to undertake 
information campaigns to 
raise awareness among the 
public about the mechanisms 
and procedures provided for 
in national legislation in the 
field of racism and 
discrimination." (Para. 13) 



and Cultural 
Rights 
(2000 11 ) 

"Concern" that 
'"tribunals of 
eminent persons' 
convened informally 
to discuss issues of 
law and order in local 
communities often 
take upon 
themselves the 
functions of the 
judiciary, including 
recommendations on 
the death penalty." 
(Para. 13) 

"Deeply concerned 
about the high rate 
of poverty," with 
"the most affected 
areas" including 
"remote southern 
rural areas." (Para. 
19) 



"Concerned that the 
independence of the 
judiciary may be 
impaired in cases 
where the 
designation of high 
court judges is 
effected without full 
participation of the 
legislature." (Para. 
12) 

"Concern" that 
'"tribunals of 
eminent persons' 

convened informally 
to discuss issues of 
law and order in local 



Human Rights Committee 
(2000i 2 ) 



nice 



"Concerned about the current 
situation with regard to capital 
punishment and about the 
number of persons currently 
detained under sentence of 
death." (Para. 8) 



"Concerned" at "number of 
persons held in pre-trial 
detention, some of them 
incommunicado, that all the 
grounds for authorizing pre- 
trial detention are not 
exhaustively listed in the 
present laws," and at "lack of 
judicial control over the 
prolongation of detention." 
(Para. 9) 

"Concerned about the lack of 
full independence of the 
judiciary." (Para. 15) 
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KYRGYZSTAN (continued) 



Area of 
Concern 


Committee against 
Torture (1999 9 ) 


Committee on the 
Elimination of Racial 
Discrimination 
(2007 10 ) 


Committee on 
Economic, Social 
and Cultural 
Rights 
(2000 11 ) 


Human Rights Committee 
(2000i 2 ) 








communities often 
take upon 
themselves the 
functions of the 
judiciary, including 
recommendations on 
the death penalty." 





Women's 
Rights 



Impunity for 
Past Abuses 



"Concern about . . . 
an apparent failure 
generally to provide 
prompt, impartial 
and full 

investigation into 
allegations of 
torture," as well as 
"failure generally to 
prosecute, where 
appropriate, the 
alleged 
perpetrators." 
(Para. 74(c)) 
Recommending 
that, "in order to 
ensure that the 
perpetrators of 
torture and ill- 
treatment do not 
enjoy impunity, 
[Kyrgyzstan] ensure 
the investigation 
and, where 



In light of "clashes between 
Kyrgyz and Dungan 
communities living in Iskra," 
recommending "that those 
responsible be brought to 
justice, that compensation be 
provided to the families which 
were forced to leave." (Para. 
10) 



"Disturbed about the 
reassertion of 
traditional attitudes 
towards women in 
Kyrgyz society," 
noting with "deep 
concern the re- 
emergence of the old 
tradition of bride 
kidnapping." (Para. 
16) 

"Absence of 
information on the 
extent of violence 
against women and 
the trafficking of 
women." (Para. 17) 

Kyrgyzstan "urged to 
continue more 
actively the pursuit 
of perpetrators of 
human rights 
violations." (Para. 24) 



"Grave concern" over "violence 
against women and the 
increasing phenomenon of 
trafficking in women, which is 
aggravated by the economic 
hardship facing women in 
Kyrgyzstan." (Para. 14) 
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KYRGYZSTAN (continued) 



Area of 
Concern 



Legal 

Framework to 
Protect Human 
Rights 



Committee against 
Torture (1999 



appropriate, the 
prosecution of all 
those accused of 
having committed 
such acts," and 
"ensure that 
amnesty laws 
exclude torture 
from their reach." 
(Para. 75(c)) 

"Concern" about 
"absence of a 
definition of 
torture . . . with the 
result that the 
specific offence of 
torture is not 
punishable by 
appropriate 
penalties," as 
required by the 
Convention against 
Torture. (Para. 
74(a)) 

"Concern" about 
"insufficient 
guarantees for 
independence of 
the judiciary." 
(Para. 74(d)) 
Recommending that 
"urgent steps . . . 
be taken to ensure 
the centrality and 
independence of 
the judiciary in the 
penal system." 
(Para. 75(d)) 




Committee on the 
Elimination of Racia 
Discrimination 
(2007 10 ) 



Noting the "absence of a 
definition of racial 
discrimination" as required 
under the Convention on the 
Elimination of All Forms of 
Racial Discrimination. (Para. 6) 
Requesting "detailed 
information on complaints 
lodged . . . and prosecutions 
launched, as well as on 
penalties imposed, in cases of 
offences which relate to racial 
discrimination." (Para. 13) 
Noting that "absence of 
complaints may be an 
indication of a lack of 
awareness on the availability 
of legal remedies, or of 
insufficient will on the part of 
the authorities to prosecute." 
(Para. 13) 



Committee on 
onomic, Social 
and Cultural 
Rights 
(2000 11 ) 



Human Rights Committee 
(2000i 2 ) 



• "Particularly 
concerned to learn 
about cases of 
criminal prosecution 
of human rights 
activists." (Para. 12) 



nice 



"Concerned that the Law on 
Public Emergency in the Kyrgyz 
Republic does not specifically 
restrict the power of 
derogation" from specific ICCPR 
provisions, as stipulated in 
ICCPR Article 4. (Para. 12) 
"Concerned about the 
intimidation and 
harassment . . . of journalists 
and human rights activists, 
including members of human 
rights non governmental 
organizations, who have been 
subjected to prosecution, fines 
and imprisonment." (Para. 20) 
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Area of 
Concern 




Committee agains 
Torture (1999' 



Reporting and 
Transparency 



nst 



KYRGYZSTAN (continued) 

Committee on the 
Elimination of Racia 
Discrimination 
(2007 10 ) 



"Regrets" the lack of 
"sufficient information on the 
practical implementation" of 
the Convention on the 
Elimination of All Forms of 
Racial Discrimination. (Para. 7) 
"Regrets" the lack of 
"sufficient information on 
measures ... to ensure the 
practical enjoyment by 
persons belonging to ethnic 
and national minorities of 
their economic, social and 
cultural rights." (Para. 12) 
Requesting "detailed 
information on complaints 
lodged . . . and prosecutions 
launched," and on "penalties 
imposed, in cases of offences 
which relate to racial 



Committee on 
onomic, Social 
and Cultural 
Rights 
(2000 11 ) 
"Regrets the absence 
of information on 
the extent of 
violence against 
women and the 
trafficking of 
women." (Para. 17) 
Urging "statistics on 
the progress made" 
in "efforts to fulfil the 
right to health," 
including 
"comparative 
statistics." (Para. 33) 



Human Rights Committee 
(2000i 2 ) 



nice 



Torture 
and Other 
Cruel, Inhuman 
or Degrading 
Treatment 
or Punishment 



"Concern about . . . 
numerous and 
continuing reports 
of allegations of 
torture ... by law 
enforcement 
personnel." (Para. 
74(b)) 

For more specific 
concerns of the 
Committee against 
Torture on the 
prevention of 
torture in 

Kyrgyzstan, see the 
other issues noted 
throughout this 
column. 



"Gravely concerned about 
instances of torture, inhuman 
treatment and abuse of power 
by law enforcement officials." 

(Para. 7) 

Recommending that Kyrgyzstan 
"amend the Criminal Code to 
ensure that acts of torture are 
indictable offences, and that all 
allegations of torture are 
properly investigated and the 
persons responsible 
prosecuted"; ensure that 
"complaints about torture and 
other abuses by officials ... be 
investigated by independent 
bodies"; ensure "medical 
examination of detained 
persons, particularly of persons 
held in pre-trial detention, in 
order to ensure that no physical 
abuse of detainees occurs"; and 
"institute an independent 
system of monitoring all places 
of detention with the purpose 
of preventing torture and other 
abuses of power by law 
enforcement officials." (Para. 7) 
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RUSSIAN FEDERATION 



Committee against 
Torture (2006 13 




Asylum - 
Seekers and 
Refugees 



Committee on the 
Elimination of Racial 
Discrimination 

141 



Committee on 
Economic, Social 
and Cultural 



Human Rights Committee 

J 161 




"Concerned" over 


• Noting the "absence of 


• "Concerned about reports of 


"reports of more than 


statistical data on the 


extraditions and informal transfers . 


300 people returned 


number of asylum 


. . to return foreign nationals to 


this year to other 


applications and 


countries in which the practice of 


neighbouring 


applications for refugee 


torture is alleged while relying on 


countries" and "the 


status lodged with the 


diplomatic assurances, notably 


lack of safeguards to 


competent authorities" 


within the framework of the 2001 


ensure respect for the 


and on "the number of 


Shanghai Convention on Combating 


obligation of non- 


cases where such 


Terrorism, Separatism and 


refoulement"; 


applications were 


Extremism." (Para. 17) 


"widespread and 


granted." (Para. 19) 


• "Concern" about "return to 


broad use of 


• "Concerned about 


Uzbekistan of persons suspected of 


administrative 


reports" that residence 


involvement in the Andijan protests 


expulsion" under 


registration practices 


of 2005." (Para. 17) 


domestic law "for 


prevent "enjoyment of 




minor violations of 


many rights and 




immigration rules"; 


benefits" by asylum- 




and "the reported use 


seekers and refugees. 




of written assurances 


(Para. 22) 




in the 'refoulement' 






context [where] 






minimum standards 






for such assurances . . . 






are not wholly clear 






and thus cannot be 






assessed for 






compatibility" under 






the Convention against 






Torture. (Paras. 15-16) 






Requesting "detailed 






statistical information 






on the number of 






assurances sought," as 






well as on "the 






persons concerned 






and the outcome of 






each case, as well as 






on minimum contents 






for any assurances." 






(Para. 16) 







Death 
Penalty 17 








• "Concerned that the current [death 
penalty] moratorium will expire in 
January 2010" and "that the death 
penalty has yet to be abolished de 

jure." (Para. 12) 
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Committee against 
Torture (2006 13 ) 




Discrimination 
against At-Risk 
Groups 



"Concerned" over 
"reported rise in 
violent attacks 
because of the race, 
ethnicity or identity of 
the victim, including 
forced evictions in the 
Kaliningrad area, and 
the alleged absence of 
effective 

investigations into 
such crimes." (Para. 
23) 

"Concerned at . . . 
reliable reports of 
unofficial places of 
detention in the North 
Caucasus and the 
allegations that those 
detained in such 
facilities face torture"; 
and "numerous, 
ongoing and 
consistent allegations 
that abductions and 
enforced 

disappearances in the 
Chechen Republic, in 

particular during anti- 
terrorist operations," 
are carried out with 
official involvement, 
with "failure to 
investigate and punish 
the perpetrators." 
(Paras. 24 (a)-(b)) 



Committee on the 
Elimination of Racial 
Discrimination 
(2008 14 ) 

• "Concerned that . . . 
ethnic minorities such 
as Chechens and other 
persons originating 
from the Caucasus or 
from Central Asia, as 
well as Roma and 
Africans, reportedly 
continue to be subject 
to disproportionately 
frequent identity 
checks, arrests, 
detentions and 
harassment by the 
police and other law 
enforcement officers." 
(Para. 12) 

• "Concern" over "reports 
about searches of 
Georgian businesses, 
police demands for lists 
of names of Georgian 
students, identity 
checks, destruction of 
identity papers, 
detention in inhumane 
conditions, deportations 
under a simplified 
procedure and other 
repressive measures 
against Georgian 
nationals and ethnic 
Georgians." (Para. 13) 

• "Concerned about 
reports" that residence 
registration practices 
prevent "enjoyment of 
many rights and 
benefits" by "Chechens 
and other persons 
originating from the 
Caucasus, Roma, 
Meshketian Turks, 
Yezidis, Kurds and 
Hemshils in Krasnodar 
Krai, Taj'iks, non-citizens 
from Africa and Asia, as 
well as asylum-seekers 
and refugees." (Para. 
22) 



Committee on 
Economic, Social 
and Cultural 



"Deeply concerned • 
about the poor 
living conditions in 
the Republic of 
Chechnya," 
including lack of 
"basic services, 
[such as] health 
care and 

education," and • 
expressing "regret 
that sufficient 
information was 
not provided on 
this problem." 
(Para. 10) 
"Concerned about 
the precarious 
situation of 
indigenous 

communities ... • 

affecting their 
right to self- 
determination." 
(Para. 11) 
"Urgpng]" the 
Russian Federation • 
"to intensify its 
efforts to improve 
the situation of 
the indigenous 
peoples and to 
ensure that they • 
are not deprived of 
their means of 
subsistence." 
(Para. 39) 
Calling upon the 
Russian Federation 
to "take effective • 
measures to 
improve the 
health status of 
indigenous 
peoples in the 
regions of the Far 
North." (Para. 59) 



Human Rights Committee 
(2009i 6 ) 




Noting that "members of certain 
ethnic groups from varying regions, 
in particular individuals from Central 
Asia and the Caucasus, face 
problems acquiring citizenship due 
to complex legislation governing 
naturalization and obstacles posed 
by strict residence registration 
requirements." (Para. 9) 
"Concern" over "reports of 
increasing number of hate crimes 
and racially motivated attacks 
against ethnic and religious 
minorities, as well as persistent 
manifestations of racism and 
xenophobia . . . including reports of 
racial profiling and harassment by 
law enforcement personnel 
targeting foreigners and members of 
minority groups." (Para. 11) 
"Concerned about the failure [of] 
police and judicial authorities to 
investigate prosecute and punish 
hate crimes and racially motivated 
attacks against ethnic and religious 
minorities." (Para. 11) 
"Concerned about allegations of 
large-scale, indiscriminate abuses 
and killings of civilians in South 
Ossetia during the military 
operations by Russian forces in 
August 2008." (Para. 13) 
"Concerned about ongoing reports 
of torture and ill-treatment, 
enforced disappearance, arbitrary 
arrest, extrajudicial killing and 
secret detention in Chechnya and 
other parts of the North Caucasus." 
(Para. 14) 

"Concern about the alleged adverse 
impact upon indigenous peoples" of 
development projects that involve 
"exploitation of lands, fishing 
grounds and natural resources 
traditionally belonging to indigenous 
peoples." (Para. 28) 
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Area of 
Concern 




Due Process 



Committee against 
Torture (2006 13 ) 




RUSSIAN FEDERATION (continued) 

Committee on the 
Elimination of Racial 
Discrimination 
2008 14 



Committee on 
Economic, Social 
and Cultural 
Rights 



Human Rights Committee 
(2009i 6 ) 




"Concerned" over 
"laws and practices 
that obstruct access to 
lawyers and relatives 
of suspects and 
accused persons, thus 
providing insufficient 
safeguards for 
detainees," including 
"failures of the courts 
to order 

investigations into 
allegations that 
evidence has been 
obtained through 
torture, as well as 
reported reprisals 
against defence 
lawyers alleging that 
their client has been 
tortured or otherwise 
ill-treated . . . which 
appear to facilitate 
torture and ill- 
treatment." (Para. 
8(a)) 

"No instruction to the 
courts to rule that the 
evidence [obtained 
through torture] is 
inadmissible, or to 
order an immediate, 
impartial and 
effective 

investigation" into 
torture allegations. 
(Para. 21) 



For more specific 
concerns of the 
Committee on the 
Elimination of Racial 
Discrimination regarding 
racial discrimination in 
the Russian Federation, 
see the other issues 
noted throughout this 
column. 



"Concern about the large number of 
convictions for terrorism-related 
charges, which may have been 
handed down by courts in Chechnya 
on the basis of confessions obtained 
through unlawful detention and 
torture." (Para. 8) 
"Concern about reports that 
investigations and prosecutions of 
alleged perpetrators of acts of 
torture and ill-treatment are 
frequently marked by undue delays 
and/or suspensions, and that in 
practice, the burden of proof rests 
on the victims." (Para. 15) 
"Concern about the potential impact 
of the proposed draft law on 
lawyers' activity and the Bar on the 
independence of the legal 
profession and the right to a fair 
trial." (Para. 22) 
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Women's 
Rights 



Impunity for 
Past Abuses 



Committee against 
Torture (2006 13 ) 




"Concerned" about 
"the lack of formal 
complaints . . . despite 
reliable allegations of 
violence against 
women in custody," 
"reports of prevalent 
domestic violence and 
the lack of sufficient 
shelters for victims," 
and "continued 
reports of trafficking 
in women and 
children for sexual 
exploitation." (Para. 
11) 



• "Concerned" at 
reports of "hazing in 
the military" and of 
"torture. . . in the 
armed forces, 
conducted by or with 
the consent, 
acquiescence or 
approval of officers or 
other personnel," and 
"hundreds of reports 
that investigations are 
inadequate or absent, 
and that despite 
thousands of officers 
charged with such 
offences, that there is 
widespread 
impunity." (Para. 10) 




RUSSIAN FEDERATION (continued) 

Committee on the Committee on 

Elimination of Racial Economic, Social 
Discrimination and Cultural 

(2008 14 ) Rights 



"Very concerned 
about the high 
incidence of 
trafficking in 
persons" and "the 
lack of reliable 
statistics on the 
number of people 
trafficked and of 
information on 
cases where 
persons have been 
prosecuted under 
existing anti- 
trafficking 
legislation." (Para. 
23) 

"Concerned about 
the high incidence 
of domestic 
violence and the 

fact that victims of 
domestic violence 
are not adequately 
protected under 
existing 

legislation." (Para. 
24) 



Human Rights Committee 
(2009i 6 ) 




"Concerned about the continued 
prevalence of domestic violence" 
and "lack of shelters available to 
women"; and noting lack of "any 
special legislation with regard to 
domestic violence within the legal 
system." (Para. 10) 
"Concerned about allegations of 
honour killings in Chechnya of eight 
women whose bodies were 
discovered in November 2008." 
(Para. 10) 

"Regrets" lack of "sufficient 
information relating to the 
prosecution of authors of domestic 
violence." (Para. 10) 
"Concerned about the notable lack 
of recognition of the rights and 
interests of trafficking victims in the 
counter-trafficking efforts." (Para. 
18) 



"Concerned about allegations of 
large-scale, indiscriminate abuses 
and killings of civilians in South 
Ossetia during the military 
operations by Russian forces in 
August 2008," and the lack of "any 
independent and exhaustive 
appraisal of serious violations of 
human rights by members of Russian 
forces and armed groups in South 
Ossetia and that the victims have 
received no reparations." (Para. 13) 
"Concerned about ongoing reports 
of torture and ill-treatment, 
enforced disappearance, arbitrary 
arrest, extrajudicial killing and 
secret detention in Chechnya and 
other parts of the North Caucasus 
committed by the military, security 
services and other State agents, and 
that the authors of such violations 
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RUSSIAN FEDERATION (continued) 



Committee against 
Torture (2006 13 ) 



Committee on the 
Elimination of Racial 
Discrimination 
(2008 14 ) 



• "Concerned" that 
domestic definition of 
torture "does not fully 
reflect all elements of 
the definition" 
required under the 
Convention against 
Torture. (Para. 7) 

• "Concerned" over "the 
insufficient level of 
independence of the 
Procuracy" and "the 
failure to initiate and 
conduct prompt, 
impartial and 
effective 

investigations into 
allegations of torture 
or ill-treatment." 
(Para. 12) 

• "Concerned" over the 
"lack of adequate 
compensation of 
victims of torture" 
and "the absence of 
appropriate measures 
for rehabilitation of 
victims of torture." 
(Para. 20) 

• "Concerned" that "the 
federal law 'On 
counteracting 
terrorism' . . . fails to 
explicitly outline the 
applicability of the 
safeguards for 
detainees in the Code 
of Criminal Procedure 
to counterterrorist 
operations." (Para. 



• "Concerned that there is 
no comprehensive 
definition of racial 
discrimination covering 
all fields of law and 
public life." (Para. 9) 

• "Concern" that Russian 
Federation has "not yet 
adopted comprehensive 
civil and administrative 
legislation to prevent 
and combat racial 
discrimination." (Para. 
11) 

• "Concerned about 
reports that the broad 
scope of the Law on 
Combating Extremist 
Activities lends it to 
arbitrary application 
and that the law is not 
systematically applied 
against ultra-nationalist, 
skinhead and neo-nazi 
groups . . . which harass 
and assault members of 
ethnic minorities." (Para. 
17) 

• Noting "absence of 
information on 
complaints or court 
decisions in civil or 
administrative 
proceedings concerning 
acts of racial 
discrimination," possibly 
"an indication of a lack 
of awareness of the 
availability of legal 
remedies or of 



Committee on 
Economic, Social 
and Cultural 
Rights 
(2003 15 ) 



Human Rights Committee 
(2009i 6 ) 



"Concerned" that 
"the lack of 
registration of 
place of residence 
and other identity 
documents in 
practice places 
limitations on the 
enjoyment of 
rights, including 
work, social 
security, health 
services and 
education," 
particularly for at- 
risk groups. (Para. 
12) 



appear to enjoy widespread 
impunity due to a systematic lack of 
effective investigation and 
prosecution," with particular concern 
"that the number of disappearances 
and abduction cases in Chechnya 
has increased in the period 2008- 
2009, and about allegations of mass 
graves in Chechnya." (Para. 14) 

"Concerned about several aspects of 
the 2006 Federal Law 'on 
counteracting terrorism,'" including 
"lack of precision in the particularly 
broad definitions of terrorism and 
terrorist activity"; lack of 
"requirement of justification on 
grounds of necessity or 
proportionality," "procedural 
safeguards," and "judicial or 
parliamentary oversight" under the 
current counter-terrorism regime; 
and lack of any limitation on 
"derogations that may be made from 
the provisions of the ICCPR"; and 
"regrets that the Law lacks a 
provision explicitly outlining the 
obligation of the authorities to 
respect and protect human rights in 
the context of a counter-terrorist 
operation." (Para. 7) 
"Notes with concern the reports of 
collective punishment for relatives 
of terrorist suspects, such as the 
burning of family homes, and 
harassment, threats and reprisals 
against judges and victims and their 
families," and "regrets the failure . . . 
to provide effective protection to 
the persons concerned." (Para. 14) 
"Concern at the alarming incidence 
of threats, violent assaults and 
murders of journalists and human 
rights defenders," and "regret[ting] 
the lack of effective measures taken 
... to protect the right to life and 
security of these persons." (Para. 16) 
"Concerned about the lack of 
independence of judges" and "the 
appointment mechanism forjudges 
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Committee against 
Torture (2006 13 ) 




24(e)) 



Reporting and 
Transparency 



Requesting "detailed 
statistical information 
on the number of 
assurances sought" in 

the context of forcible 
returns and respect for 
the obligation of non- 
refoulement, as well 
as on "the persons 
concerned and the 
outcome of each case, 
as well as on minimum 
contents for any 
assurances." (Para. 16) 



RUSSIAN FEDERATION (continued) 

Committee on the 
Elimination of Racial 
Discrimination 
(2008 14 ) 

insufficient will on the 

part of the authorities to 
apply such remedies." 

(Para. 28) 




Committee on 
Economic, Social 
and Cultural 
Rights 



Human Rights Committee 
(2009i 6 ) 




"Concerned" over lack 
of "comparative 
statistical data" on the 
enjoyment by ethnic 
minorities of guaranteed 
rights, making it "very 
difficult to assess the 
socio-economic status 
of the different ethnic 
groups" and "adopt 
special measures to 
address any inequalities 
in the enjoyment of 
those rights." (Para. 10) 
Noting the "absence of 
statistical data on the 
number of asylum 
applications and 
applications for refugee 
status lodged with the 
competent authorities," 
and on "the number of 
cases where such 
applications were 
granted." (Para. 19) 



"Regret that 
sufficient 
information was 
not provided" 
about the "poor 
living conditions in 
the Republic of 
Chechnya." (Para. 
10) 



that exposes them to political 
pressure," as well as the "lack of an 
independent disciplinary 
mechanism, particularly in cases of 
corruption." (Para. 21) 
"In light of . . . reports that the 
extremism laws are being used to 
target organizations and individuals 
critical of the Government . . . 
regrets that the definition of 
'extremist activity' in the Federal 
Law on Combating Extremist Activity 
remains vague, allowing for 
arbitrariness in its application." 
(Para. 24). Further "regrets" that "the 
2006 amendment to this law has 
made certain forms of defamation of 
public officials an act of extremism," 
and "concerned about the loose 
manner in which the definition of 
'social groups' . . . has been 
interpreted by the courts" under 
relevant domestic criminal law. 
(Para. 24) 

Regrets" lack of "sufficient 
information relating to the 
prosecution of authors of domestic 
violence." (Para. 10) 
Requesting "detailed information on 
the impact of [development] 
measures upon the traditional 
habitat, way of life and economic 
activities of indigenous peoples." 
(Para. 28) 
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Committee against 
Torture (2006 13 ) 




Torture 


• "Concerned at . . . the 


and Other 


particularly numerous. 


Cruel, Inhuman 


ongoing and 


or Degrading 


consistent allegations 


Treatment 


of acts of torture . . . 


or Punishment 


committed by law 




enforcement 




personnel, including in 




police custody." (Para. 




9(a)) 




• For more specific 




concerns of the 




Committee against 




Torture on the 




prevention of torture 




in the Russian 




Federation, see the 




other issues noted 




throughout this 




column. 



RUSSIAN FEDERATION (continued) 

Committee on the Committee on 

Elimination of Racial Economic, Social 

Discrimination and Cultural 
(2008 14 ] 




Human Rights Committee 
(2009i 6 ) 




"Concern about the large number of 
convictions for terrorism-related 
charges, which may have been 
handed down by courts in Chechnya 
on the basis of confessions obtained 
through unlawful detention and 
torture." (Para. 8) 
"Concerned about the continuing 
substantiated reports of acts of 
torture and other cruel, inhuman or 
degrading treatment or punishment 
committed by law enforcement 
personnel and other State agents, 
including of persons who are in 
police custody, pretrial detention 
and prison." (Para. 15) 
"Concerned about the extremely low 
rate of conviction of the State 
agents concerned" under relevant 
domestic law for torture-related 
offenses, and further noting that 
relevant prosecuting authorities 
"may lack the necessary 
independence when examining 
allegations of torture by public 
officials." (Para. 15) 
"Concern about reports that 
investigations and prosecutions of 
alleged perpetrators of acts of 
torture and ill-treatment are 
frequently marked by undue delays 
and/or suspensions, and that in 
practice, the burden of proof rests 
on the victims." (Para. 15) 
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TAJIKISTAN 


Area of 
Concern 


Committee against 
Torture (2006 18 ) 


Committee on the 
Elimination of Racial 
Discrimination 
(2004 19 ) 


Committee on 
Economic, Social 
and Cultural 
Rights 
(2006 20 ) 


Human Rights Committee 
(2005 21 ) 



Asylum- 
Seekers and 
Refugees 



"Failure ... to 
provide access to 
lawyers and to 
appeal bodies for 
the purpose of 
challenging a 
deportation 
decision for persons 
at risk of 
deportation to 
countries where 
there are 

substantial grounds 
for believing that 
they would be in 
danger of being 
subjected to 
torture." (Para. 13) 
Recommending that 
Tajikistan should 
"cooperate with 
representatives of 
the Office of the 
United Nations High 
Commissioner for 
Refugees, including 
granting effective 
access to files 
pertaining to 
asylum-seekers." 
(Para. 13) 



• "Concerned" about domestic 
measures "prohibiting 
refugees and asylum-seekers 
from living in certain 
settlements." (Para. 13) 

• "Concerned" that "refugees 
have been denied Tajik 
citizenship despite the fact 
that they comply with the 
requirements" under law, and 
recommending that domestic 
citizenship laws be applied 
"without discrimination." 
(Para. 14) 

• "Concerned" that "refugees, in 
particular Afghan refugees, 
have been forcibly returned" 
and recommending that 
Tajikistan "should pursue its 
cooperation with [the UN High 
Commissioner for Refugees] in 
order to protect persons who 
have sought refuge in 
Tajikistan." (Para. 15) 

• "Urg[ing]" Tajikistan to ensure 
"no person will be forcibly 
returned to a country where 
there are substantial grounds 
for believing that his/her life 
or health may be put at risk." 
(Para. 15) 



• "Concerned about 
the serious 
difficulties faced by 
refugees in finding 
employment"; laws 
pursuant to which 
"refugees and 
asylum-seekers are 
not allowed to 
reside" in large 
urban areas; and the 
fact that "asylum- 
seekers are not 
allowed to work" 
under relevant 
domestic law. (Para. 
15) 

• "Concerned about 
reports that several 
Afghan asylum 
seekers were 
deported to 
Afghanistan without 
being given access to 
lawyers or the 
opportunity to 
appeal the decision." 
(Para. 16) 



Death Penalty • Noting at least two individuals 

executed, "even though their 
cases were pending before the 
[Human Rights Committee] 
under the Optional Protocol to 
the [ICCPR] and requests for 
interim measures of protection 
had been addressed to 
[Tajikistan]." (Para. 8) 
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TAJIKISTAN (continued) 



Area of 
Concern 


Committee against 
Torture (2006 18 ) 


Committee on the 
Elimination of Racial 
Discrimination 
(2004") 


Committee on 
Economic, Social 
and Cultural 
Rights 
(2006 20 ) 


Human Rights Committee 
(200521) 










• "Concerned" that "when 
prisoners under sentence of 
death were executed, the 
authorities systematically failed 
to inform the families and 
relatives of the date of 
execution or to reveal the place 
of burial of the executed 



Discrimination • "Regrets that insufficient 

against At-Risk information was provided on 

Groups tne effective level of 

participation of members of 
national and ethnic minorities 
in State institutions." (Para. 
12) 

• For more specific concerns of 
the Committee on the 
Elimination of Racial 
Discrimination regarding racial 
discrimination in Tajikstan, see 
the other issues noted 
throughout this column. 



Due Process 


• "Concerned" at 




• "Concerned about 


• "Concerned about the 




"numerous and 




the lack of 


widespread accounts of 




continuing reports 




independence of the 


detainees' access to a lawyer 




of hampered access 




judiciary ... as 


being obstructed, particularly in 




to legal counsel. 




reflected inter alia in 


the period immediately 




independent 




the process of 


following arrest," and 




medical expertise 




appointment and 


recommending that Tajikistan 




and contacts with 




dismissal of judges." 


"take measures to ensure that 




relatives" post- 




(Para. 12) 


the right to counsel arises at 




arrest, and "reports 






the moment of arrest, and that 




that unlawful 






any instances where law 




restrictions of 






enforcement officers are 




access to lawyers. 






alleged to have obstructed 




doctors and family 






access to a lawyer are fully 




by State agents are 






investigated and appropriately 




not investigated or 






punished. "(Para. 11) 




perpetrators duly 






• Recommending that Tajikistan 




punished." (Paras. 






"revise its criminal procedure 




7(b)-(c)) 






legislation and introduce a 




• "Continuing and 






system that ensures that all 




reliable allegations 






detainees are as a matter of 




concerning the 






course brought promptly 




frequent use of 






before a judge who will decide 




interrogation 






without delay on the 




methods that are 






lawfulness of the detention." 




prohibited by the 
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Committee against 
Torture (2006 




[Convention against 
Torture] by both 
law enforcement 
officials and 
investigative 
bodies." (Para. 15) 
Reports of "no 
systematic review 
of all places of 
detention, by 
national or 
international 
monitors, and that 
regular and 
unannounced 
access to such 
places is not 
permitted." (Para. 
16) 

"Reported failure of 
judges to dismiss or 
return cases for 
further 

investigation in 

instances where 
confessions were 
obtained as a result 
of torture, and 

numerous 
allegations of 
statements 
obtained as a result 
of torture being 
used as evidence in 
legal 

proceedings . . . 
facilitated by the 
absence of 
legislation expressly 
prohibiting the use 
of evidence 
obtained as a result 
of torture in legal 
proceedings." (Para. 
19) 



TAJIKISTAN (continued) 

Committee on the Committee on 

Elimination of Racial Economic, Social 

Discrimination and Cultural 

(2004 19 ) Rights 

(2006 20 ) 



Human Rights Committee 
(200521) 



I 



"Concerned about the apparent 
lack of independence of the 
judiciary, as reflected in the 
process of appointment and 
dismissal of judges," and 
recommending that Tajikistan 
"guarantee the full 
independence and impartiality 
of the judiciary by establishing 
an independent body charged 
with the responsibility of 
appointing, promoting and 
disciplining judges at all levels." 
(Para. 17) 
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TAJIKISTAN (continued) 



Committee against 
Torture (2006 1 




"Persistent reports 
of trafficking in 
women and 
children [and] the 
alleged involvement 
of officials in acts of 
trafficking." (Para. 
8) 

"Concerned about 
continuing 
allegations of 
violence and abuse 
of women and 
children, including 
sexual violence." 
(Para. 8) 



"Apparent lack of 
convictions under 
[domestic law] of 
public officials or 
others acting in an 
official capacity for 
acts of torture and 
ill-treatment and a 
very small number 
of convictions 
under domestic law 
for violations of the 
[Convention against 
Torture], despite 
numerous 
allegations of 
torture and ill- 



Committee on the 
Elimination of Racia 
Discrimination 
2004 19 ) 




Committee on 
onomic, Social 
and Cultural 
Rights 



"Concerned that 
traditional 
stereotypes in 
relation to the role of 
women in society are 
increasing . . . 
particularly in rural 
areas." (Para. 18) 
"Concerned about 
persistent gender 
inequalities." (Para. 
19) 

"Concern about the 
persistence of 
domestic violence - 
especially against 
women . . . resulting 
in a high number of 
murders and suicides 
among women." 
(Para. 27) 

"Deeply concerned 
that ... a high 
number of women 
and children 
continue to be 
trafficked from or 
through [Tajikistan] 
for purposes of 
sexual exploitation 
and forced labour." 
(Para. 30) 



Human Rights Committee 
(200521) 



"Concern that domestic 
violence against women 
remains a problem in 
Tajikistan." (Para. 6) 
"Concerned [about] persistent 
reports that Tajikistan is a 
major source country for 
trafficking in women and 
children." (Para. 24) 
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Area of 
Concern 




Committee against 
Torture (2006 




Legal 

Framework to 
Protect Human 
Rights 



treatment." (Para. 
17) 

"Concerned . . . that 
acts of torture and 
ill-treatment in the 
years 1995 to 1999 
were immunized 
from punishment 
by amnesty laws, 
thereby 
entrenching 
impunity of those 
responsible for 
torture, and a lack 
of reparation for the 

"Definition of 
torture provided in 
domestic law ... is 
not fully in 
conformity with the 
[Convention against 
Torture], particu- 
larly regarding 
purposes of torture 
and its applicability 
to all public officials 
and others acting in 
an official capacity." 
(Para. 5) 
"Inadequate 
independence and 
effectiveness of the 
judiciary." (Para. 10) 
"Concerned" over 
the "lack of 
appropriate 
legislation and any 
effective, 
independent 
mechanism to 
permit victims of 
acts of torture and 
ill-treatment to 
complain and have 
their case examined 
promptly and 
impartially." (Para. 
18(a)) 



TAJIKISTAN (continued) 

Committee on the 
Elimination of Racial 
Discrimination 
(2004 19 ) 



Committee on 
onomic, Social 
and Cultural 
Rights 
(2006 20 ) 



Human Rights Committee 
(200521) 



nice 



Noting "no definition of racial 
discrimination in domestic 
law." (Para. 11) 
Noting "no court cases 
concerning racial 
discrimination" had been 
brought, and recommending 
that Tajikistan "verify that the 
lack of any such complaints is 
not the result of victims' lack 
of awareness of their rights, 
individuals' lack of confidence 
in the police and the judicial 
authorities, or the authorities' 
insufficient attention or 
sensitivity to cases of racial 
discrimination." (Para. 20) 



"Concern that . . . 
corruption and 
nepotism continue 
to be widespread, 

preventing the equal 
enjoyment of 
economic, social and 
cultural rights." (Para. 
13) 

"Concerned that 
there is no 
systematic and 
comprehensive anti- 
discrimination 
legislation" in 
Tajikistan. (Para. 14) 
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Area of 
Concern 




Committee against 
Torture (2006 



Reporting and 


• Requesting 


Transparency 


"statistical data 




regarding cases of 




torture . . . reported 




to administrative 




authorities and the 




related 




investigations. 




prosecutions and 




penal and 




disciplinary 




sentences, including 




details of applied 




articles of the 




Criminal Code, 




disaggregated by. 




inter alia, gender. 




ethnic group. 




gcugl d^JIMLal 




region and tvrje 




n n H Inratinn nf 




place of deprivation 




of liberty, where it 




occurred." Further 




requesting 




information on 




"any compensation 




and rehabilitation 




provided to 




victims." (Para. 22) 


Torture 


• "There are 


and Other 


numerous 


Cruel, Inhuman 


allegations 


or Degrading 


concerning the 


Treatment 


widespread routine 


or Punishment 


use of torture and 


ill-treatment by law 


enforcement and 


investigative 


personnel, 


particularly to 


extract confessions 


to be used in 


criminal 


proceedings. 


Further, there is an 


absence of 


preventive 


measures to ensure 



TAJIKISTAN (continued) 

Committee on the 
limination of Racia 
Discrimination 
(2004 19 ) 



Committee on 
onomic, Social 
and Cultural 
Rights 
(2006 20 ) 



Human Rights Committee 
(200521) 



nice 



"Regrets that insufficient 
information was provided on 
the effective level of 
participation of members of 
national and ethnic minorities 
in State institutions." (Para. 
12) 



"Concerned about the 
widespread use of ill- 
treatment and torture by 
investigation and other officials 
to obtain information, 
testimony or self- 
incriminating evidence from 
suspects, witnesses or arrested 
persons." (Para. 10) 
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Committee against 
Torture (2006 1 




effective protection 
of all members of 
society from torture 
and ill treatment." 
(Para. 6) 

For more specific 
concerns of the 
Committee against 
Torture on the 
prevention of 
torture in Tajikistan, 
see the other issues 
noted throughout 
this column. 



TAJIKISTAN (continued) 

Committee on the 
limination of Racial 
Discrimination 
2004 19 ) 



Committee on 
onomic, Social 
and Cultural 
Rights 



Human Rights Committee 
(200521) 





250 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



Area of 
Concern 



Asylum- 
Seekers and 
Refugees 



ommittee against Torture 
(2007 22 ) 



Death Penalty 



Disc 



• Noting "credible reports that 
some persons who sought 
refuge abroad and were 
returned to the country have 
been kept in detention in 
unknown places and possibly 
subjected to breaches of the 
[Convention against Torture]." 
(Para. 9) 

• "Concerned" that "individuals 
have not been afforded the 
full protection ... in relation to 
expulsion, return or 
deportation from another 
country," and "particularly 
concerned at reports of 
forcible return of recognized 
refugees and/or asylum- 
seekers from neighbouring 
countries . . . some of whom 
were extradited from 
neighbouring countries," and 
their "unknown conditions, 
treatment and whereabouts 
since their arrival in 
[Uzbekistan]." (Para. 24) 

• "Concerned that at least 700 
recognized refugees are 
resident in [Uzbekistan] and 
are in need of protection and 
resettlement." (Para. 24) 

• "Concerned" about past 
practices "resulting in failure to 
inform families of persons 
sentenced to death about the 
time and place of executions 
and the location of the 
bodies." (Para. 26) 



Committee on the 
Elimination of Racial 
Discrimination 
(2010 23 ) 



"Concerned about the 
absence of specific 
legislation on refugees, in 
particular the lack of legal 
safeguards against forced 
removal of individuals to 
a country where their 
life/health may be at 
risk." (Para. 12) 

Noting the "continuing 
existence of a 
compulsory residence 
registration system . . . 
[that] may affect de facto 
the enjoyment of a 
number of rights and 
freedoms ... for 
foreigners residing in the 
country and persons from 
groups vulnerable to 
racial discrimination." 
(Para. 13) 



Committee on 
Economic, Social 
and Cultural 
Rights 
(2005 24 ) 
"Concerned about 
the absence of a 
specific law for the 
protection of 
refugees, which may 
negatively affect the 
enjoyment of their 
economic, social and 
cultural rights." 
(Para. 13) 
"Concerned that 
social assistance is 
insufficiently 
targeted in 
[Uzbekistan], given 
the considerable 
number of individuals 
and families living in 
poverty and the 
conditions of access 
to social assistance 
by particularly 
vulnerable groups . . . 
[including] refugees." 
(Para. 23) 



Human Rights 
Committee (2010 25 ) 




"Concerned about 
the lack of 
legislation governing 
expulsion of foreign 
nationals, and that 
expulsions and 
extraditions are 
regulated mainly by 
bilateral 

agreements, which 
may allow for the 
forcible removal of 
foreigners to States 
where they face a 
risk of being 
subjected to torture 
or ill-treatment." 
(Para. 12) 



"Concerned about 
the failure ... to 
inform relatives of 
persons sentenced 
to death and 
executed ... on the 
exact date and place 
of burial of those 



Discrimination 
against At-Risk 
Groups 



Noting the "continuing 
existence of a compulsory 
residence registration 
system . . . [that] may 
affect de facto the 
enjoyment of a number 
of rights and 



"Encourages 
[Uzbekistan] to 
strengthen its efforts 
to provide 
education" in 
multiple languages, 
including "through 



APPENDIX B: Assessing the Implementation of International Human Rights Obligations 251 



HRIC 

HUMAN RIGHTS IN CHINA 



Committee against Torture 
(2007 22 ) 




UZBEKISTAN (continued) 

Committee on the 
Elimination of Racial 
Discrimination 
(2010 23 ) 

freedoms ... for 

foreigners residing in the 
country and persons from 
groups vulnerable to 
racial discrimination." 

(Para. 13) 
For more specific 
concerns of the 
Committee on the 
Elimination of Racial 
Discrimination regarding 
racial discrimination in 
Uzbekistan, see the other 
issues noted throughout 
this column. 



Committee on 
Economic, Social 
I Cultural 



the provision of an 
adequate number of 
schools that use 
those languages, and 
the development of 
adequate learning 
materials and the 
qualification of 
teachers in such 
schools." (Para. 67) 



Human Rights 
Committee | 




Due Process 



"Concerned" about 
"numerous, ongoing and 
consistent allegations 
concerning routine use of 
torture. . . often to extract 
confessions or information to 
be used in criminal 
proceedings" and "credible 
reports that such acts 
commonly occur before formal 
charges are made, and during 
pre-trial detention, when the 
detainee is deprived of 
fundamental safeguards, in 
particular access to legal 
counsel." (Paras. 6(a)-(b)) 
Noting concern over "claims 
that, in practice, detainees are 
not afforded the rights of 
access to a lawyer, 
independent doctors or family 
members." (Para. 12) 
"Concerned that the principle 
of non-admissibility of 
[evidence elicited through 
torture] is not being respected 
in every instance." (Para. 20) 



Noting "no information 
about complaints or 
court decisions 
concerning acts of racial 
discrimination during the 
reporting period, nor 
direct evidence of such 
complaints regarding 
racial discrimination 
received by the 
Ombudsperson," and 
"concerned that this may 
be due to a lack of 
awareness of victims' 
rights or a lack of 
effectiveness of these 
procedures." (Para. 14) 



• "Concerned about 
the frequent use of 
confinement in 
psychiatric 
institutions in 
[Uzbekistan], as a 
means of treatment 
of mental health 
problems, without 
review bodies, 
including courts, 
systematically 
reassessing 
confinement." (Para. 
35) 



"Concerned about 
reports on the use, 
by courts, of 
evidence obtained 
under coercion." 
(Para. 11) 
"Concern that the 
length of custody for 
which a suspect or 
an accused may be 
held without being 
brought before a 
judge -72 hours -is 
excessive," and that 
"in practice, an 
apprehended 
individual may be 
kept in police 
facilities for 48 
additional hours, if a 
judge requires 
additional 

information, prior to 
deciding whether to 
release the person 
or place him or her 
in pretrial 
detention." (Para. 
14) 
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Committee against Torture 
(2007 22 ) 



UZBEKISTAN (continued) 

Committee on the 
Elimination of Racial 
Discrimination 
(2010 23 ) 



Committee on 
Economic, Social 
and Cultural 
Rights 
(2005 24 ) 



Human Rights 
Committee (2 



;nts 



"Concerned about 
how the guarantees 
of the [ICCPR] apply 
in practice to 
persons suspected 
or charged with" 
terrorism, and 
recommending that 
Uzbekistan "should 
ensure that anyone 
arrested or detained 
on a criminal charge, 
including persons 
suspected of 
terrorism, has 
immediate access to 
a lawyer and that 
the grounds for 
detention are 
examined by a 
court." (Para. 15) 
"Concerned 
regarding the 
number of persons 
reportedly detained 
as suspects of 
involvement in 
terrorist/extremist 
activities or on 
terrorist charges." 
(Para. 15) 



"Concerned by reports of cases 
of violence against women, 
including in places of 
detention and elsewhere." 
(Para. 21) 

"Concerned at trafficking in 
women for purposes of sexual 
exploitation." (Para. 22) 



• Pointing out that 
"insufficient information 
was provided on the 
effective level of 
participation of members 
of national and ethnic 
minorities in State 
institutions . . . including 
women of non-Uzbek 
ethnic origin [in] 
positions of 

responsibility." (Para. 10) 

• Noting the "lack of 
information on measures 

taken to protect and 



• "Concerned about 
the revival of 
traditional 
stereotypes in 
relation to the role of 
women in society" 
and about 
"persistent gender 
inequalities." (Para. 
15) 

• "Concerned about 
the persistence of 
domestic violence" 
and "the lack of 
specific legislation on 
domestic violence." 
(Para. 24) 



"Concerned about 
the persistence of 
reports of violence 
against women, in 
particular domestic 
violence" and 
"concerned that 
domestic violence 
does not constitute 
an act specifically 
punishable under 
criminal law." (Para. 
13) 

"Concerned at 
reports of forced 
marriages and the 
persistence of bride 



APPENDIX B: Assessing the Implementation of International Human Rights Obligations 253 



HRIC 

HUMAN RIGHTS IN CHINA 



UZBEKISTAN (continued) 



Area of 


Committee against Torture 


Committee on the 


Committee on 


Human Rights 


Concern 


(2007 22 ) 


Elimination of Racial 


Economic, Social 


Committee (2010 25 ) 






Discrimination 


and Cultural 








(2010 23 ) 


Rights 






ensure the fulfillment of 


• "Concerned that 


abductions in certain 




the rights of minority 


trafficking in persons 


parts of the 




women." (Para. 10) 


is increasing," and 


country," and that 




that Uzbekistan has 


"no provision in 




now "become both a 


[Uzbekistan's] 




country of origin and 


Criminal Code 




destination, as well 


specifically prohibits 




as a transit point for 


and punishes bride 




trafficking in 


abductions." (Para. 




persons," and 


13) 




"notpng] with regret 


• "Concerned about 




that there is no 


the persistence of 




legislation in 


stereotypes 




[Uzbekistan] that 


regarding the place 




criminalizes 


of women in society, 




trafficking in 


including the 




persons." (Para. 25) 


media." (Para. 20) 


Impunity for 


• "Concerned at the numerous 






• "Concern" over 


Past Abuses 


allegations of excessive use of 






"continued reported 




force and ill-treatment by 






occurrence of 




Uzbek military and security 






torture and ill- 




forces in the May 2005 events 






treatment, the 




at Andijan which resulted, 






limited number of 




[according to Uzbekistan], in 






convictions of those 




187 deaths and according to 






responsible, and the 




other sources, 700 or more, 






low sanctions 




and in hundreds of others 






generally imposed, 




being detained thereafter," 






including simple 




and at the "failure to conduct 






disciplinary 




full and effective 






measures, as well as 




investigations into all claims of 






indications that 




excessive force by officials." 






individuals 




(Para. 7) 






responsible for such 




• "Concerned that sentences of 






acts were amnestied 




those convicted . . . are not 






and, in general, the 




commensurate with the 






inadequate or 




gravity of the offence of 






insufficient nature 




torture." (Para. 10) 






of investigations on 




• "Concern" that Uzbekistan 






torture/ill-treatment 




does not "provid[e] 






allegations." (Para. 




information on the results of 






11) 




investigations into the 










allegations of torture." (Para. 










14) 









254 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



UZBEKISTAN (continued) 



Area of 


Committee against Torture 


Committee on the 


Committee on 


Human Rights 


Concern 


(2007 22 ) 


Elimination of Racial 


Economic, Social 


Committee (2010 25 ) 






Discrimination 


and Cultural 








(2010 23 ) 


Rights 





Legal 

Framework to 
Protect Human 
Rights 



Reporting and 
Transparency 



"Concerned" that the 
definition of torture "restricts 
the prohibited practice of 
torture to the actions of law 
enforcement officials and does 
not cover acts by 'other 
persons acting in an official 
capacity.'" (Para. 5) 
"Concerned" about "allegations 
that persons held as witnesses 
are also subjected to 
intimidation and coercive 
interrogation and in some 
cases reprisals." (Para. 6(d)) 
"Concern" that bodies 
established to investigate 
complaints "have not been 
effective in combating torture 
and lack full independence." 
(Para. 15) 

"Concerned" about 
"intimidation, restrictions and 
imprisonment of members of 
human rights monitoring 
organizations, human rights 
defenders and other civil 
society groups." (Para. 16) 
"Concerned at the lack of 
examples of cases in which the 
individual received . . . 
compensation, including 
medical or psychosocial 
rehabilitation." (Para. 18) 



"Concerned" over "limited and 
obstructed independent 
monitoring of human rights" 
following May 2005 Andijan 

events, "impairing the ability to 
obtain a reliable or credible 
assessment of the reported 
abuses," including information 
on the "reported torture or ill- 



"Concerned that . . . the 
disaggregated 
demographic data" on 
implementation is 
"insufficient," with "no 
economic and social 
indicators, disaggregated 
by ethnicity and gender." 
(Para. 9) 



"Concerned about 
the reported lack of 
independence of the 
judiciary." (Para. 11) 
"Concerned that the 
compulsory 
residence 

registration system" 
acts to restrict 
"access to a range of 
human rights, 

including economic, 
social and cultural 
rights, for individuals 
who wish to move to 
another district 
where they are not 
registered." (Para. 
14) 



"Concerned about 
the lack of reliable 
information, 
including statistics" 
on trafficking in 
persons. (Para. 25) 
"Requests . . . 
detailed information, 
jding statistical 



"Concerned about 
reports, according to 
which the definition 
of torture . . . may 
not ensure 
conformity between 
[Uzbekistan's] 
legislation" and the 
Convention against 
Torture. (Para. 10) 
"Concerned that the 
judiciary is not fully 
independent." (Para. 
16) 

"Concerned that 
[Uzbekistan] 
maintains the 
compulsory address 
registration of 
individuals," which 
"may result in 
abuses and permit 
corruption." (Para. 
18) 

"Concerned about 
the number of 
representatives of 
independent non 
governmental 
organizations 
(NGO), journalists, 
and human rights 
defenders 
imprisoned, 
assaulted, harassed 
or intimidated, 
because of the 
exercise of their 
profession." (Para. 
24) 

"Concerned at the 
absence of a 
comprehensive and 
fully independent 
investigation on the 
exact circumstances 
of [the Andijan 
events of 2005] 
during which 700 
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Area of 
Concern 




Committee against Torture 
(2007 22 ) 



Torture 
and Other 
Cruel, Inhuman 
or Degrading 
Treatment 
or Punishment 



treatment of persons detained 
and/or missing." (Para. 8) 
"Notes the lack of information 
about prosecutions [for] 
violence against women." 
(Para. 21) 

"Notes that . . . information 
was not disaggregated" in a 

way that would aid monitoring 
and assessment. (Para. 28) 



UZBEKISTAN (continued) 

Committee on the 
Elimination of Racial 
Discrimination 
(2010 23 ) 



• Pointing out provision of 
"insufficient 
information" on the 
"level of participation of 
members of national and 
ethnic minorities in State 
institutions and other 
sectors." (Para. 10) 

• "Regrets that no 
statistical data appears 
to exist on the ethnicity 
of detainees in pretrial 
detention and of 
prisoners in correctional 
facilities." (Para. 15) 



• "Concerned" over "numerous 
reports of abuses in custody 
and many deaths, some of 
which are alleged to have 
followed torture or ill- 
treatment." (Para. 11) 

• "Concerns" over "the Jaslyk 
detention facility, the isolated 
location of which creates 
conditions of detention 
reportedly amounting to cruel, 
inhuman and degrading 
treatment or punishment for 
both its inmates and their 
relatives." (Para. 11) 

• For more specific concerns of 
the Committee against Torture 
on the prevention of torture in 
Uzbekistan, see the other 
issues noted throughout this 
column. 



Committee on 
Economic, Social 
and Cultural 
Rights 
(2005 2 *) 
data disaggregated 
by age, gender and 
ethnic group, on the 
progress made in the 
field of gender 
equality." (Para. 44) 



Human Rights 
Committee (2 



civilians, including 
women and children, 
were killed by the 
military and security 
services." (Para. 8) 

• "Notes with regret 
that [Uzbekistan] has 
not provided the 
requested 
information 
regarding the 
national rules on the 
use of firearms by 
security forces 
against civilians." 
(Para. 8) 

• "Concerned about 
the absence of 
information on the 
application" of 
guarantees that 
"every detained 
suspect or accused 
is entitled to contact 
a defence lawyer or 
relatives 

immediately." (Para. 
17) 

• "Concerned about 
reports, according to 
which the definition 
of torture . . . may 
not ensure 
conformity between 
[Uzbekistan's] 
legislation" and the 
Convention against 
Torture. (Para. 10) 

• "Concern" over "the 
continued reported 
occurrence of 
torture and ill- 
treatment." (Para. 
11) 
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1 U.N. Committee against Torture, "Consideration of Reports Submitted by States Parties under Article 19 of the Convention: Concluding 
Observations of the Committee against Torture (China)," U.N. Doc. CAT/C/CHN/CO/4 (2008), available at 
http://www2.ohchr.org/english/bodies/cat/cats41.htm . 

2 U.N. Committee on the Elimination of Racial Discrimination, "Consideration of Reports Submitted by States Parties under Article 9 of the 
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9 U.N. Committee against Torture, "Consideration of Reports Submitted by States Parties under Article 19 of the Convention: Conclusions and 
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http://www.unhchr.ch/tbs/doc.nsf/%28Symbol%29/E.C.12.1.Add.49.En?Opendocument . 

12 U.N. Human Rights Committee, "Consideration of Reports Submitted by States Parties under Article 40 of the Covenant: Concluding Observations 
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13 U.N. Committee against Torture, "Consideration of Reports Submitted by States Parties under Article 19 of the Convention: Conclusions and 
Recommendations of the Committee against Torture (Russian Federation)," U.N. Doc. CAT/C/RUS/CO/4 (2007), available at 
http://www2.ohchr.org/english/bodies/cat/cats37.htm . 

14 U.N. Committee on the Elimination of Racial Discrimination, "Consideration of Reports Submitted by States Parties under Article 9 of the 
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Section I: Xinjiang Uyghur Autonomous Region Regulation on the 
Comprehensive Management of Social Order 



(£19-5) 



Notice from the Eleventh Xinjiang Uyghur Autonomous Region 
People's Congress (no. 19) 



V) > =f 2009 ^ 12 n 29 B^iffil^^ 

-\-7slk£iXmTMvt° Wt&ft. 

IMS 

2009 ^ 12 J! 29 B 



Xinjiang Uyghur Autonomous Region Regulation on the Comprehensive 
Management of Social Order, which was amended and adopted on 
December 29, 2009, at the 16th session of the Standing Committee for 
the Eleventh Xinjiang Uyghur Autonomous Region People's Congress, 
is hereby promulgated. 

Hereby announced 
December 29, 2009 



Xinjiang Uyghur Autonomous Region Regulation on the 

i 



(1994 ^ 1 n 21 BffSfi^Kg^EH 



iXMxt \99i if- lift li Bfrilit^l 



H+#^ilf#IE 2009 ^ 12 29 Bffii 



iA£^ 



(This regulation was adopted on January 21, 1994 at the sixth session 
of the Standing Committee for the Eighth Xinjiang Uyghur Autonomous 
Region People's Congress, revised on December 11, 1997 at the 30th 
session of the Standing Committee for the Eighth Xinjiang Uyghur 
Autonomous Region People's Congress and amended on December 29, 
2009 at the 16th session of the Standing Committee for the Eighth 
Xinjiang Uyghur Autonomous Region People's Congress). 



Chapter 1: General Provisions 

Article 1: Pursuant to the Decision of the Standing Committee of the 
National People's Congress on Intensifying the Improvement of Social 
Security by Taking Comprehensive Measures and relevant laws and 
regulations, these Regulations are formulated in light of the actual 
situation of this Autonomous Region in order to strengthen the 
administration of public order, to uphold social order, and to promote 
social harmony and stability. 



Article 2: These Regulations are applicable to the state organs, social 
organizations, military troops, enterprises and institutions, and other 
organizations and citizens within this Autonomous Region. 
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Article 3: Comprehensive management of social order is the shared 
responsibility of society. The strengths of all aspects of society should 
be mobilized and organized through means such as politics, law, 
administration, economy, culture, education and others in order to 
prevent and punish illegal activities and crimes and to safeguard social 
harmonization and stability. 



Article 4: Comprehensive management of social order upholds the 
principles of combining punishment and prevention, with emphasis on 
prevention, combining efforts of both experts and the masses, and 
relying on the masses. The principles of territorial management, "he 
who is in charge bears responsibility," and "he who manages bears 
responsibility" shall be implemented. 



Article 5: The principle tasks in comprehensively managing social order 
are: 
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1. Pursuant to the law, severely cracking down on and tightly 
guarding against the criminal activities of ethnic separatist 
forces, violent terrorist forces, and religious extremist forces 
that would endanger state security; and safeguarding national 
unity, ethnic unity, and social stability; 



2. In accordance with the law, cracking down on and keeping a 
look-out for various kinds of illegal and criminal activities; and 
severely punishing criminal offenders who gravely endanger 
social order; 
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3. Managing religious affairs in accordance with the law; and 
curbing and banning illegal religious activities; 
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Developing anti-cult propaganda and education; and guarding 
against and cracking down on all kinds of cultist organizations; 
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5. Strengthening basic infrastructure at the grass-roots level; and 
strengthening and perfecting the system for maintenance of 
social order and control; 



(A) 



6. Promptly investigating and mediating contradictions and 
disputes; repairing outstanding issues in the social order; and 
eliminating factors that lead to social instability; 

7. Serving and supervising migrant workers as well as supervising 
housing rentals; 
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8. Strengthening legal propaganda and education; and educating 
citizens, especially youths, on their awareness of their civil and 
national obligations and behavioral norms; 



Educating, reforming, and saving law violators and criminals; 
completing placement and assistance work for those who 
have been released following the completion of their 
sentence, who have finished going through Reeducation- 
Through-Labor, who have been taken into custody for 
education, and who have been forced into isolation for drug 
rehabilitation; and preventing and reducing the number of 
new violations and criminals; 
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10. Mobilizing and organizing organs, groups, enterprises and 
institutions, and other organizations and citizens to participate 
in comprehensively managing social order; and developing 
activities for prevention and control by the masses; 
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11. Carrying out activities to foster peace and tranquility; and 
implementing various measures to comprehensively manage 
social order; 
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12. Other tasks to comprehensively manage social order. 



Article 6: People's governments at or above the county level shall 
include comprehensive management of social order in the national 
economic and social development plan, strengthen organization and 
leadership, and provide protection on the basis of human, material, 
and financial resources. 



Article 7: Comprehensive management of social order is to be included 
in performance evaluations. A one-vote veto system, an official 
responsibility system, and a target management accountability system 
are to be implemented. 



Chapter 2: Organizations, Duties, and Functions 



(A 



T 
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Article 8: [The government organ] at the county level or above shall 
establish a committee for the comprehensive management of social 
order, which shall have under it an office for routine work. The 
township (town, neighborhood) shall establish a committee for the 
comprehensive management of social order, which shall have under it 
an office with a specified staff for routine work. Village (residential) 
committees shall establish an organization for comprehensive 
management of social order and designate one person to be in charge 
of such organization. Organs, groups, enterprises and institutes, and 
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other organizations shall establish an organization for the 
comprehensive management of social order or otherwise designate a 
person responsible for routine work. 

Article 9: The primary responsibilities of the committee for the 
comprehensive management of social order are: 

1. Propagating and implementing laws, regulations, policies, and 
decisions related to the comprehensive management of social 
order; 

2. Formulating the programs and plans on comprehensive 
management of social order for its own administration area, 
and organizing the implementation of such plans; 

3. Guiding, coordinating, and supervising the implementation of 
various measures to comprehensively manage social order by 
various organs, groups, enterprises and institutions, and other 
organizations in its own administration area; 

4. Supervising, inspecting, and evaluating the state of the 
implementation of various systems including the objectives 
management accountability system for the comprehensive 
management of social order in its own administration area; 
and deciding or proposing awards and penalties; 

5. Summarizing and publicizing representative experiences and 
giving commendations; and 

6. Handling other matters related to the comprehensive 
management of social order. 

Article 10: The committee for the comprehensive management of 
social order and its affiliated office[s] shall strengthen and perfect the 
work system, increase the political awareness and professional caliber 
of their personnel, handle affairs impartially, and earnestly work to 
comprehensively manage social order. 

Chapter 3: Functions of Specialized Agencies 

Article 11: The people's courts, people's procuratorates, public security 
organs, judicial administrative organs, and state security organs are the 
designated agencies to punish illegal violations and criminals and to 
safeguard social order. They shall, in accordance with the law, severely 
crack down on and tightly guard against various criminal activities of 
ethnic separatist forces, violent terrorist forces, and religious extremist 
forces that would endanger state security, public security, and social 
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order; they should assign and develop functional roles in their tasks 
comprehensively managing social order. 
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Article 12: People's courts shall reinforce criminal adjudication and 
punish various types of crimes in accordance with the law; improve the 
adjudication, education, rehabilitation, and reformation of juvenile 
criminals; adjudicate civil, administrative, and state compensation 
cases according to law and improve the enforcement and system for 
petitioning effective judgments; improve adjudication of commutation 
and parole; reinforce guidance of the work done by the people's 
mediation committees and settle disputes proactively; process 
petitions promptly and reduce destabilizing factors in the society; and 
jointly propose judicial suggestions, promote increased management 
by the relevant entities, and eliminate security hazards. 

Article 13: People's procuratorates shall authorize arrests and 
prosecute suspects and defendants according to law; strengthen 
procuratorial supervision of the execution of penalties such as public 
surveillance, suspension of a sentence, deprivation of political rights, 
parole, and temporary service outside of prison; strengthen work in 
receiving petitions, reporting accusations, criminal appeal, and criminal 
compensation; strengthen the supervision of the adjudication and 
investigation of criminal, civil, and administrative cases; reinforce the 
prosecution of occupational criminals and juvenile criminals; propose 
procuratorial suggestions to relevant units in accordance with the law 
and promote and strengthen the security precautions of those units on 
guarding social order. 

Article 14: Public security organs shall prevent, stop, and crack down 
on any unlawful and criminal acts that endanger social order and 
investigate such cases promptly; reinforce the construction of public 
security sub-stations and police offices at the basic level; strengthen 
the security management and preventive work of key persons, 
industries, goods, and places and during key time periods; reinforce 
inspections of organized public security work at the basic level, such as 
internal guard mechanisms and security committees, and guide the 
establishment of systems for the mass prevention and control of social 
order; strengthen services and social order management for 
permanent residents and migrant populations; be on guard against, 
investigate, and crack down on various types of social evils; and guard 
against and properly handle mass incidents and emergency incidents 
that endanger social order. 

Article 15: Judicial administrative organs shall do public education on 
the legal system, legal services, and legal safeguards; guide and 
supervise people's mediation committees at the basic level, mediate 
civil disputes, and prevent confrontations from intensifying; do legal 
aid work and provide legal services to people with difficulties; 
strengthen the management of prisons and Reeducation-Through- 
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Labor facilities and complete supervision, education, and reformation 
tasks of inmates and persons undergoing Reeducation-Through-Labor; 
implement community rectification services; cooperate with relevant 
bureaus and entities to complete the resettlement assistance and 
education of released convicts and persons released from 
Reeducation-Through-Labor and prevent and reduce repeat criminal 
offenses. 

Article 16: National security organs shall investigate and deal with any 
unlawful or criminal acts endangering national security in accordance 
with the law, strengthen national security education and the 
construction of a people's line of defense, mobilize and organize the 
public to stop and prevent unlawful or criminal acts endangering state 
security, and protect national security. 

Chapter 4: Social Responsibility 

Article 17: State organs, groups, enterprises and institutions, and other 
organizations shall perform their respective duties and obligations, act 
in close cooperation with each other, strengthen the development of 
prevention mechanisms using people, materials, and technology, and 
commonly share the responsibility of maintaining social order and 
stability. 

The legal representative or chief person in charge of state organs, 
groups, enterprises and institutions, and other organizations shall be 
the person(s) responsible for the comprehensive management of 
social order. 

Article 18: State-owned enterprises, collective enterprises, private 
enterprises, and enterprises of other forms, as well as new economic 
organizations and social organizations, shall establish and improve the 
system of comprehensive management on social order, and implement 
social order precautionary measures of all kinds. 

Article 19: People's governments at all levels and their relevant 
bureaus shall establish and improve a long-term and efficient work 
management mechanism on serving and managing the migrant 
population; reinforce work in checking and registration of the migrant 
population and leased housing at places that connect the urban and 
rural area and in communities with social discord; augment the 
infrastructure of the migrant population information network; establish 
a coordinated mechanism for the exit and entry [into the relevant area] 
of migrant populations; strengthen propaganda, education, and 
technical training on the rule of law for the migrant population; and 
protect legitimate rights and interests of the migrant population in 
accordance with the law. 
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Human resources and social security bureaus shall strengthen 
development and management of the human resources market, 
organize and guide greater occupational training in relevant 
institutions, and broaden channels for employment; they shall mediate 
and process labor disputes, increase labor supervision, and protect the 
legitimate rights and interests of laborers; provide employment 
assistance to released convicts and those just released from 
Reeducation-Through-Labor; and provide employment services and 
social security for migrant workers seeking employment in cities, in 
addition to protecting their rights and interests. 



Article 21: Civil affairs bureaus shall strengthen the development of 
rural and urban grass-roots mass autonomous organizations and 
administration of social organizations; intensify supervision and 
guidance of community development work; duly provide disaster 
assistance, social assistance, social welfare, assistance for entitled 
groups and for demobilized military personnel returning to civilian life, 
aid and management of vagrants and beggars; and timely mediate 
disputes on boundary lines of administrative areas. 



Article 22: Letters and visits bureaus shall organize and coordinate 
relevant departments to handle incoming letters and petitions, 
investigate and resolve social conflicts and disputes, coordinate with 
relevant departments to duly handle significant mass petitioning 
incidents, and promptly report information to the relevant 
departments. 

Article 23: The ethnic and religious affairs bureaus shall strengthen 
their management of ethnic and religious affairs in accordance with the 
law and propagate the Party's ethnic policies and national laws and 
regulations. They shall work in conjunction with relevant bureaus to 
mediate disputes involving ethnic or religious aspects that could 
influence social order; curb and ban illegal religious activities; and 
guard against and crack down on unlawful and criminal activities raising 
ethnic or religious issues. 



i 



Article 24: Education bureaus shall strengthen education for school 
faculty, students, and staff on the rule of law, morality, discipline and 
safety and prevent and reduce illegal and criminal acts among teachers 
and students. They shall augment campus management and cooperate 
with relevant bureaus to maintain social order in the school and its 
vicinity. 
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Article 25: The culture bureaus; radio, film, and television bureaus; and 
press and publishing bureaus; amongst others, shall thoroughly 
complete work related to the comprehensive management of social 
order; strengthen management of cultural markets, public recreation 
places, Internet service establishments, and radio and television 
transmission facilities in accordance with the law; work in conjunction 
with relevant bureaus to investigate and prosecute illegal and criminal 
activities in accordance with the law, including the production, 
publishing, marketing, and dissemination of reading and audio-visual 
materials that contain information endangering state security, 
information on illegal religions, violence, obscenities, and 
superstitions. 



Article 26: Economic and informatization bureaus and communications 
administration bureaus, amongst others, shall increase management of 
Internet and mobile communication information and assist public 
security bureaus and the related departments in preventing and 
cracking down on illegal and criminal acts on the Internet. 



Entities providing Internet access or Internet services shall implement 
security administration and safety technical measures in accordance 
with the law; prevent the supply, production, publishing, or 
dissemination of false and harmful information; and create a good 
network environment. 
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Article 27: Industry and commerce bureaus, quality and technical 
supervision bureaus, tax bureaus, and price management bureaus shall 
strengthen services and supervisory administration over market 
players as well as maintain the market order. They shall work in 
conjunction with relevant bureaus to investigate, prosecute, and crack 
down on illegal activities in accordance with the law, including the 
production and sale of fake goods, market domination, coerced sales 
and purchases, unfair competition, pyramid schemes, tax evasion, and 
price hikes. 
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Article 28: Health bureaus and the food and drug administration shall 
strengthen the supervision and administration of health care, food, 
and pharmaceutical markets. They shall strengthen the comprehensive 
coordination of food safety and prevent food safety incidents; 
investigate and ban toxic and hazardous foods, counterfeit medicines, 
and substandard medical equipment and materials; thoroughly 
implement measures to prevent, detect, and treat infectious diseases; 
strengthen the administration of narcotics, psychotropic drugs, and 
medical waste; and organize the thorough completion of the 
treatment and recovery of drug addicts and the prevention, screening, 
and treatment of HIV/AIDS. 
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Article 29: Transportation administrations and enterprises dealing with 
rail, road, and air transport as well as oil and gas pipelines shall 
strengthen the management of transportation safety, develop a joint 
defense of roads, assist relevant bureaus on cracking down on 
robbery, theft, and acts such as the destruction of transport 
infrastructure and transportation safety and illegal and criminal acts 
using transport facilities. They shall work in conjunction with relevant 
bureaus to uphold and improve social order in transport depots and 
airports; thoroughly investigate and discover contraband or controlled 
substances, including inflammables, explosives, and poisons. 
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Article 30: Administrative bureaus and enterprises dealing with water, 
power, heating, fuel, and gas and other management shall strengthen 
the management and protection of the facility operations, implement 
strict precautionary measures, and coordinate with relevant 
departments to combat illegal activities that could endanger public 
safety. 



Article 31: Financial supervision and administration bureaus shall 
strengthen inspection, supervision, and guidance of the safety 
precautions undertaken by financial institutions, implement strict 
internal security management, and strengthen safety precautions. 
They shall work in conjunction with relevant bureaus to supervise, 
inspect, and guide the configuration and construction of safety 
facilities by financial institutions; assist relevant bureaus in cracking 
down on criminal acts in accordance with the law, including the 
funding of acts that could endanger state security and public safety, 
financial fraud, money laundering, and illegal fund-raising. 
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Article 32: Work safety supervision administrations and related 
bureaus shall strengthen the management of safety in production, 
implement work safety measures, and work in conjunction with 
relevant bureaus to promptly investigate and prosecute the entities 
and persons responsible for work safety incidents, and they shall 
prevent and reduce the occurrence of work safety incidents. 
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Article 33: Customs and exit-entry administrations shall strengthen the 
supervision and management of the entry and exit of people, transport 
vehicles, and goods. They shall crack down on smuggling and other 
illegal and criminal acts in accordance with the law. 



Article 34: Trade unions, the Communist Youth League, and the 
Women's Federation shall safeguard the legitimate rights and interests 
of workers, youths, women, and children in accordance with the law; 
assist relevant bureaus in investigating and settling disputes; and 
prevent and suppress illegal and criminal activities. 
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Article 35: Social services organizations including those for property 
and security shall fulfill their duties in security management and 
services as well as maintain safety precautions in their assigned areas. 

Article 36: The responsibilities of village (residential) committees in the 
comprehensive management of social order are to: 

1. Propagate laws and regulations; strengthen education on 
ethnic unity and ideological and ethnicity standards; 



2. Formulate village regulations and residents' pacts and 
supervise their implementation; 

3. Establish and perfect public security organizations and civil 
mediation organizations; implement security precautions, 
investigation and mediation of civil disputes, and grassroots 
peace-building; and be on guard against the infiltration and 
sabotage by ethnic separatist forces, violent terrorist forces, 
and religious extremist forces; 



4. Be familiar with the basic situation and social performance of 
villagers' (residents') family members in one's jurisdiction; 
have a grasp on the dynamic social conditions such as migrant 
populations, key groups, and rental housing; and assist 
relevant bureaus in implementing security precautions and 
rectification; 

5. Organize villagers (residents) to participate in various types of 
activities for prevention and control by the masses and assist 
relevant bureaus in investigating and prosecuting various 
cases; 

6. Cooperate with relevant bureaus on community rectification, 
and providing of assistance, education, and employment for 
persons released from prison and Reeducation-Through- 
Labor. 

Article 37: Citizens shall participate in the comprehensive 
management of social order; abide by the national laws and social 
ethics; take precautionary measures for oneself and one's family; and 
uphold social order. 
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Article 38: The people's government at all levels shall guarantee funds 
for the comprehensive management of social order as part of the 
annual financial budget; earmark the funds for this specific purpose; 
and increase the funds correspondingly with the development of the 
national economy and social undertakings. 

The funds required for the prevention and control by the masses shall 
be derived from the government funds, social contributions, and other 
such funds. 

Entities shall undertake the responsibility of funding their own internal 
comprehensive management of social order. 

Article 39: The Autonomous Region and prefectures (municipalities, 
districts) shall set up funds for awards in recognition of those who 
have acted heroically, in order to honor, reward, aid, and provide 
pension to citizens who have joined the fight against illegal and 
criminal acts. 

Concrete items related to the award, including its sources, 
management, and uses, shall be drafted by the people's government 
of the Autonomous Region. 

Article 40: Citizens whose lives are lost while upholding social order 
and fighting against illegal and criminal acts shall be named martyrs 
and their families shall be given pension as set forth in the relevant 
national and regional laws. 

Citizens who miss work due to fighting against illegal and criminal acts 
shall be regarded as in normal attendance. Those suffering injuries and 
disabilities as a result of fighting against crime shall enjoy benefits 
according to the stipulated evaluation scale of the civil affairs bureau. 

Those responsible for the injuries or deaths of citizens who are injured, 
disabled, or killed in the course of fighting against illegal and criminal 
acts or their guardians, shall pay compensation including medical or 
funeral expenses and living subsidies, in accordance with the law. If 
those responsible for the injuries or deaths of citizens, or their 
guardians, cannot be found or are unable to pay, the local people's 
government shall solve the problem in accordance with the pertinent 
regulations. 

Article 41: Citizens who are injured while fighting against illegal and 
criminal acts shall receive prompt and unconditional medical 
treatment given by a medical entity. The medical fee shall be charged 
in accordance with the stipulations of Article 40 (3) of these 
Regulations. 
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Article 42: Entities and individuals that meet any of the following 
conditions shall be recognized and rewarded by each level of the 
institution in charge of the comprehensive management of social 
order. In the case where an individual or entity has made a major 
contribution, the institution in charge of the comprehensive 
management of social order at the county level or above shall make a 
recommendation for a citation of merit or a title of honor, submitting 
it to the people's government at the same level for approval. 



1. Obtaining remarkable results in implementing comprehensive 
management of social order with an objectives management 
accountability system; 
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2. Making significant contributions to the fight against all types 
of criminal violations of endangering state security, public 
security, and social order; 
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3. Performing outstanding deeds in acting heroically, fighting 
crime, or reporting or exposing illegal and criminal acts; 



Making outstanding contributions during the process of 
comprehensively managing social order by those entities or 
individuals responsible for social order ; 
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Making outstanding contributions in the course of the 
maintenance of social order, serving and managing migrant 
populations, mediating disputes, educating and placing 
[convicts and those released from RTL], and preventing major 
criminal cases. 



Making any other outstanding contributions in the course of 
comprehensively managing social order. 



Chapter 6: Legal Liabilities 

Article 43: Where an entity has not fulfilled its duty to 
comprehensively manage social order, its performance shall be 
supervised by the committee for the comprehensive management of 
social order who holds jurisdiction, and the committee shall raise 
recommendations for rectification and reform or give censure. Where 
such entity does not fulfill the recommendations for rectification and 
reform, the committee can propose that a higher governing body or 
administrative and supervisory organ give the entity's person in charge 
or direct person in charge criticism and education or an administrative 
penalty in accordance with the law. The organ that receives the 
committee's proposal should, within one month, send the information 
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on the investigation and results of the process to the committee for 
the comprehensive management of social order that made such a 
proposal. 
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Article 44: Areas or entities that have not met their stipulated 
objectives for the comprehensive management of social order as 
assessed by the committee for the comprehensive management of 
social order shall be censured by the committee for the 
comprehensive management of social order at the county level or 
above, which can also propose that its superior bodies or 
administrative and supervisory organ give the region or entity's 
principal leadership or managing leadership or direct person in charge 
criticism and education or an administrative penalty in accordance 
with the law. 

Article 45: The committee to comprehensively manage social order at 
the county level or above can vote to overrule [by one vote] where 
there is a violation of these Regulations that fulfills any of the following 
conditions: 

1. The measures taken to keep guard against ethnic separatist 
forces, violent terrorist forces, or religious extremist forces are 
not implemented or do not timely deal with problems, or do 
not strike against the forces effectively, causing the 
occurrence of a serious and violent terrorist incident that 
endangers social order in a region or entity; 

2. Causing severe chaos in the district or entity due to leadership 
oversight or the lack of a robust institution for the 
comprehensive management of social order; 

3. Factors leading to social instability or internal contractions are 
not resolved promptly or ineffectively disposed of, thereby 
leading to serious consequences, including illegal 
demonstrations, masses gathering to disturb the peace, 
strikes, and the suspension of classes; 

4. The occurrence of significant cases or accidents due to the 
dereliction of duty by leadership or those in charge of public 
order, which in turn leads to major cases or serious accidents, 
causing serious losses or adverse effects; 

5. The occurrence of criminal or security cases or disasters 
leading to the loss of state-owned, collectively-owned, or 
privately-owned property due to poor management or the 
lack of implementation of precautionary measures, and 
moreover which is not seriously investigated or improved 
upon; 
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6. Limited improvement or no effective improvement measures 
or obvious effects are made to existing security issues of great 
implicit concern following warnings, judicial 
recommendations, procuratoratial recommendations, and 
rectification and reform recommendations made by superior 
bodies and relevant bureaus or institutions in charge of the 
comprehensive management of social order; 

7. The concealment or false reporting of criminal cases or 
significant social order issues; 



8. Causing many illegal or criminal violations by workers of an 
entity due to insufficient education and management; 



9. Other situations deemed worthy of being overruled by a 

superior committee to comprehensively manage social order. 



Entities and individuals to which the aforementioned conditions do not 
apply shall be penalized by the relevant bureaus in accordance with the 
law with coordination and supervision from the committee for the 
comprehensive management of social order at the county level and 
above. 

Article 46: An overruling [by one vote] includes: the annual selection of 
a comprehensive honorary title by an autonomous prefecture 
(municipality, region), county (municipality, district), township (town, 
neighborhood), organ, group, enterprise and institute, or other 
organizations; qualifications for the annual assessment and promotion 
of the aforementioned principal leadership or managing leadership and 
individuals responsible for social order of an entity. 

The veto power shall be exercised by the committee for the 
comprehensive management of social order at the county level and 
above. The committee for the comprehensive management of social 
order committee at the township, (town, neighborhood) and 
community level has the authority to recommend an overruling. 

Article 47: Entities or individuals that do not accept the decision to 
overrule can submit an application for a reconsideration within 15 days 
upon receiving the decision notice to the leading organ in charge of the 
comprehensive management of social order at the level above the 
organ that issued the decision to overrule. The organ accepting the 
reconsideration shall issue a decision on whether it shall reverse the 
overruling within one month from receiving the application for 
reconsideration and issue a response. The overruling shall not be 
executed during the reconsideration period. 



272 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



Article 48: The principle officer directly in charge and others directly in 
charge of organs and personnel dealing with the comprehensive 
management of social order, who fail to fulfill their duties, or 
improperly fulfill their duties, leading to serious consequences, shall be 
given criticism and education or an administrative penalty in 
accordance with the law by its entity or superior bureaus. Where such 
constitutes a crime, they shall be held criminally responsible in 
accordance with the law. 



fE+M g 2010 *|S 2 n 1 

Mr. 



Article 49: This Regulation shall take effect from February 1, 2010. 
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Section II: Ministry of Public Security Official Statements 

fft^##?t China Sets Out Specific Criteria for Identifying Terrorist 

Organizations and Terrorists 2 
December 15, 2003 



(-) lus^jsw^s, hm^mm 



Specific Criteria for Identification of Terrorist Organizations 

(1) A group (regardless of whether the headquarters is within the 
country or overseas) which, through violent terrorist means, engages in 
acts that endanger national security, destruct social stability, and 
endanger lives and properties of the people; 



(-) m-femmm^xm^xw 
en) wi?±mm, xmxmmz 

( i ) mm,, mm, mm 

mm, mm, mm 
m^mmmm^-, 

( 3 ) 



iiLmmsjjmm, m^m. 
«i, mm, mwim 

( 4 ) ^mmummum^ 
Mm, mm, mm, 

(-) ^mm&^-mmM, &m 
Assail) . 

(-) ft^±&&ft, xmxwmzz 



(2) has a certain degree of structure, leading division of work, or work 
division system; 

(3) satisfying the above criteria, and with any of the following 
circumstances: 

(i) organized, planned, incited, implemented or participated 
in implementing terrorist acts, or is amid organizing, 
planning, inciting, implementing or participating in 
implementation of terrorist acts; 

(ii) subsidizes, or supports terrorist acts; 

(iii) establishes a base for terrorist activity; or recruits, trains, 
or cultivates terrorists systematically; 



(iv) in collusion with other international terrorist 

organizations, accepts subsidy, training, cultivation of 
other international terrorist organizations, or participates 
in the activities thereof. 

Specific Criteria for Identification of Terrorists 

(1) A person (regardless of a change in citizenship) who has certain 
connection with any terrorist organization, engaging, within the 
country or overseas, in an act that endangers national security and the 
lives and properties of the people. 

(2) Satisfying the above criterion, and with any of the following 
circumstances: 
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( 1 ) im, mnmm^ 

( 2 ) mm, mm, mm 



(i) organizes, leads, or participates in any terrorist 
organization; 

(ii) organizes, plans, incites, promotes or abets the 
implementation of a terrorist act; 

(iii) sponsors, or supports a terrorist organization and 
terrorists in carrying out terrorist acts; 



( 4 ) m^±mmmmm^m 



(iv) accepts subsidy, training, or cultivation from the 
aforementioned terrorist organization or other 
international terrorist organizations, or participates in the 
activities thereof. 
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wan 1 ** 



Ministry of Public Security Announces Second List of Eight Identified 
"East Turkestan" Terrorists 3 



2008 ^ 10 n 21 b±^a v %m&^ 



On October 21, 2008, the Ministry of Public Security held a press 
conference announcing its Second List of Identified "East Turkestan" 
Terrorists (H - fttiAS W #■). 



2007 ^LU*, 



2002 ^ 9 £ iASW^ffiffltR, fW^f* 



The MPS pointed out that, since 2007, the "East Turkestan" 
terrorist forces, led by the "East Turkestan Islamic Movement" (ETIM) 
(recognized as a terrorist organization by the UN Security Council in 
September 2001), has planned, organized, and implemented a series 
of terrorist activities within China and abroad directed against the 
Beijing Olympic Games. Such activities have seriously endangered the 
safety of the Beijing Olympic Games and social stability of China and 
pose a threat to the safety and stability of related countries and 
regions. The Chinese police have cracked down on terrorist activities 
directed against the Beijing Olympic Games perpetuated by "East 
Turkestan" terrorist forces in accordance with law. The Chinese police 
have also timely discovered and thwarted various types of terrorist 
activities directed against the Beijing Olympics to ensure a "peaceful 
Olympics" objective by strengthening grass-roots prevention and 
control and by actively launching effective measures such as 
international cooperation in anti-terrorism efforts. 



mmmvtmm^±, mm i^mx 
man, 6, £nr«-^3^tt, 7, % 



In order to fight the "East Turkestan" terrorist forces, the MPS 
has, based on the terrorist activities of certain ETIM members and 
irrefutable evidence of criminal offences, strictly identified and 
verified the eight terrorists as follows in accordance with the Criminal 
Law of the People's Republic of China, State Security Law of the 
People's Republic of China, and relevant laws and regulations as well 
as UN anti-terrorism resolutions: 1. Memetiming Memeti (in Chinese: 
Maimaitiming Maimaiti [SSSIffl'SiKJI]), 2. Emeti Yakuf (in 
Chinese: Aimaiti Yakufu [3tS$l , 3EJ#ffi r ]), 3. Maimaititu'erxun 
Yiming (X5JtR±/K3§M!cHj), 4. Maimaititu'erxun Abuduhalike (iKS 
Wttfo%k»Ml$%tUaj]?i), 5. Xiamisidingaihemaiti Abudumijiti (HtR 



m: 



tU»M^U^nU), 6. Aikemilai Wumai'erjiang (^XtR 



jft'^X^ff ), 7. Yakufu Maimaiti (5FJ#Tt« 
Tuoheti (ftt&?Jv»ffr£-il). 



), 8. Tu'ersun 



mm 



The MPS pointed out that all of the eight identified terrorists are 
key members of the ETIM and have participated in planning, directing, 
and organizing the implementation of various terrorist criminal 
activities directed against the Beijing Olympics. Among the eight 
terrorists, some have guided terrorist groups in carrying out various 
violent terrorist activities; some have organized training for terrorists 
and designed and commanded plans for terrorist attacks; some have 
recruited members for terrorist organizations, raised funds for 
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terrorist activities, and produced poisons and bombs; and some have 
actively participated in terrorist training and attacks, and have 
schemed to carry out terrorist attacks using bombs and poison. 



%m, 2003 ^12 n, ^mx-jE 
urn wwmm.m, rmmmr* 

R iWttmiEM (H) » ; «^AK 

^Rm^m^m^mmm 1267 

1373 9% 1456 ^, 1624 



It is reported that in December 2003, the MPS identified and 
issued the first list of identified "East Turkestan" terrorists. The 
second list of identified "East Turkestan" terrorists as identified and 
announced presently is based on facts and with the law in mind; it 
shall be strictly carried out in accordance with the law. The second list 
is predominately based on: the Criminal Law of the People's Republic 
of China and its Third Amendment; the State Security Law of the 
People's Republic of China and its detailed implementation rules; UN 
International Convention for the Suppression of Terrorist Bombings, 
International Convention for the Suppression of Financing of 
Terrorism, and other UN anti-terrorism conventions to which China is 
party; and UN Resolutions 1267, 1373, 1456, and 1624 as passed by 
the Security Council. 



en si #*$g#A mm-Mu ss & 



The MPS pointed out that terrorism is a common threat faced by 
countries all over the world and all countries should have the 
responsibility to fight terrorism. The MPS reaffirmed solemnly that 
China is against terrorism in every shape and form and is willing to 
cooperate with the international community in its anti-terrorism 
efforts, and wishes to increase cooperation in other aspects, including 
exchanging anti-terrorism information, extraditing and repatriating 
criminal suspects, and suppressing the financing of terrorism. China 
hopes that relevant countries and their law enforcing departments can 
conduct criminal investigations in accordance with the law into the 
eight terrorists identified, promptly arrest and turn them over to China 
upon discovery of their whereabouts, and prosecute for liability in 
accordance with the law. 
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^jffi^E^R^# Public Security Agencies Foil "East Turkestan Islamic Movement" 

Terrorist Plot (Transcript) 4 



££^2010^6/3 24 0(J^ffl)lO H, 



On June 24, 2010 (Thursday) at 10:00 a.m., at a second-floor multi- 
purpose reception hall of the Asia Hotel, Vice-Director of the Ministry 
of Public Security General Office and spokesperson Wu Heping 
reported that Chinese public security agencies had broken up a major 
terrorist plot. Below is a transcript of the news conference: 



&mmmM, #±cn 5fc£iTL xmx 



Wu Heping: 

Friends, ladies, gentlemen, good morning to all of you. I would like to 
warmly welcome everyone to the Ministry of Public Security's news 
conference. The topic of today's conference is the circumstances 
surrounding the recent breaking up of a terrorist plot by Chinese public 
security agencies. 



mm, ^m^ma^m^j-mx^m 

mm&wm&x, 33^11^10 
-mmm'Wmmmsmimx^, ^x 



Recently, Chinese public security agencies broke up a major terrorist 
plot, capturing more than ten leaders, key agents, and members of a 
terrorist organization, including two plot leaders Abdurixit Ablet (in 
Chinese: Abudurexiti Abulaiti [W^MW$I»N'^*$I]) (male, from 
Yarkant County [in Chinese: Shache Xian Jr}], XUAR, 42) and Imin 
Semai'er (in Chinese: Yiming Semai'er [tt^'feX/K]) (male, from 
Yopurga County [in Chinese: Yuepuhu Xian {g;WM3:}], XUAR, 33); 
seizing homemade explosives, deflagration equipment, and other 
various criminal implements; forcefully thwarting a terrorist 
conspiracy; and promptly eliminating a concealed threat to social 
security. 



0, 20£^S 



mm\wmimx 2009 

Ji±l^#o 2009^ 12 n 20 

mx&mmmjx&x 
1 ^Mni^jimmx^ 

io &£#L£flc&Sr£& 17 

mx, %}Mi&mm®m 



Clues leading to this major terrorist plot were first discovered in 
relation to a 2009 illegal border-crossing case. On December 20, 2009, 
20 individuals of Chinese citizenship were deported from another 
country after illegally crossing the border and thus were taken into 
custody by Chinese police, per usual practice. Afterwards, the Chinese 
police quickly released one woman and two children among those 
individuals, in line with humanitarian sentiment, and set up living 
arrangements for them. The remaining 17 were investigated according 
to the law, which revealed that three of them were fugitive terrorist 
suspects wanted by the police, all of whom were core members of the 
terrorist organization of the recently-captured Abdurixit Ablet and Imin 
Semai'er. 



t«i]ff. 2oo8^w*, immm& 



The public security agencies have ascertained that this terrorist 
organization's ringleader Abdurixit Ablet is an individual dispatched 
from abroad by the ETIM and that Imin Semai'er is a key actor in the 
East Turkestan terrorist forces. This terrorist organization has planned 
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and carried out several terrorist plots since 2008, including the vehicle 
attack against public security frontier defense officers in Kashgar (in 
Chinese: Kashi [f^ff ]) and the terrorist explosions in Kuqa (in Chinese: 
Kuche Xian [J^^H ]) carried out during the Beijing Olympics; both 
were perpetrated by members of this terrorist organization. 



*mmmm&° mm^XfM, 2009 

zm&Ktu, m^Am^mm^m^ 
m 7 m^m-mpMAmmu %m = 



During interrogation Abdurixit Ablet, Imin Semai'er, and others have 
confessed to traveling through several provinces, including Xinjiang, 
Henan, Guangdong, and Yunnan, secretly carrying out extremist 
religious activities, recruiting and training [new] members, and setting 
up terrorist organizations, as well as, in order to prepare for terrorist 
activities, actively raising funds, shopping around for where to buy 
materials to make explosives, and carrying out multiple test explosions. 
In order to make a greater impact, from July to October, 2009, they 
prepared tens of homemade bombs, Molotov cocktails, knives, 
hatchets, and other implements, plotting to carry out successive, large- 
scale attacks in Kashgar, Khotan (in Chinese: Hetian [ffl t±J]), Aksu (in 
Chinese: Akesu [Hl£3>]), and other places in Xinjiang. After their 
criminal terrorist schemes were timely discovered and thwarted by 
public security agencies, a small number of key members of this 
terrorist group fled to other regions, including Guangdong and Yunnan; 
congregating in groups and exiting the country from the southwest 
border areas of China. During their escape across China's borders, they 
collectively swore an oath to join the ETIM terrorist organization, as 
well as to send pictures and other personal information to the email 
addresses of the ETIM ringleaders, to seek out specific escape routes, 
and to attempt to join the ETIM terrorist organization abroad. Public 
security agencies have already learned that these individuals received 
support and funds from representatives of East Turkestan 
organizations during the process of their escape across China's 
borders. 



The breaking up of this major terrorist organization once again proves 
that the ETIM and other terrorist organizations are the main terrorist 
threats our country faces both presently and in the coming future. 
Chinese public security agencies will firmly uphold and fulfill the 
resolutions of the United Nations General Assembly and the Security 
Council, striking a serious blow to every type of terrorist activity 
according to the law, and conscientiously uphold social stability. 



Ammmm^M, mm i 



That's all for today's news conference. Thank you I 
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1 Xinjiang Weiwu'er zizhiqu shehui zhi'an zonghe tiaoli [MWfe&fo S ^El±^n£t^?nffl^:$l] 
{Regulations of the Xinjiang Uyghur Autonomous Region on Comprehensive Management of Social Order}, issued 
by the Standing Committee of Xinjiang Uyghur Autonomous Regional People's Con 

Kf^A^^#lliq z?], adopted January 21, 1994; amended December 11, 1997; revised December 29, 2009; 
revision promulgated December 29, 2009; and effective February 1, 2010 (as revised 2009), 
http://www.xiniiang.gov.cn/10100/10160/10001/10000/2009/66254.htm . 

2 Zhao Lei and Quan Xiaoshu [Mil^ ^rHjg^f?], "Zhongguo rending kongbu zuzhi he kongbu fenzi de juti biaozhun" 
[^M\kfe®'W&1R%nMiffift^$M:WBM] {China Sets Out Specific Criteria for Identifying Terrorist 
Organizations and Terrorists}, Xinhua News Agency [fpf ^ti], December 15, 2003, 
http://news.xinhuanet.com/legal/2003-12/15/content 1232510.htm . 

3 Ministry of Public Security [&*lz "Gong'anbu tongbao di-er pi rending de ba ming 'Dong-tu' kongbu fenzi 
mingdan" [&^^MJR|I— Itfci^fft 8 Sffi^i^^-] {Ministry of Public Security Announces Second 
List of Eight Identified "East Turkestan" Terrorists}, October 21, 2008, 
http://www.mps.gov.cn/nl6/n983040/nl988498/1988569.html . 

4 "Gong'an jiguan pohuo 'Dong-yi-yun' kongbu zuzhi anjian (shilu)" 

{Public Security Agencies Foil "East Turkestan Islamic Movement" Terrorist Plot (Transcript)}, China Online [4 1 H 
ffl], June 24, 2010, http://news.china.com.cn/txt/2010-06/24/content 20337837.htm . Human Rights in China 
translation based on Porfiriy, "Translation: Public Security Foils 'East Turkestan Islamic Movement' Terrorist 
Plot," The New Dominion, June 24, 2010, http://www.thenewdominion.net/1758/translation-public-securitv- 
foils-east-turkestan-islamic-movement-terrorist-plot/ . 
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APPENDIX D 



Reported or Suspected Extraditions or Forcible Returns of Individuals 
between Member States of the Shanghai Cooperation Organization 

Introduction 

Under the Shanghai Convention on Combating Terrorism, Separatism and Extremism, Shanghai 
Cooperation Organization (SCO) member states are obligated to treat acts of "terrorism," "extremism," 
and "separatism" within their territories as extraditable offences and grounds for denial of asylum 
claims. 1 These practices may conflict directly with principles of international human rights law, including 
obligations to which SCO member states have individually committed to upholding. 2 Moreover, the SCO 
has not made public any meaningful statistics on extraditions or forcible returns pursuant to the SCO 
framework, nor has it released a complete list of individuals or organizations designated as "terrorist," 
"extremist," or "separatist." This lack of transparency and accountability prevents monitoring of the 
SCO's and its members states' compliance with international human rights standards and obligations. 

Two charts are included in this appendix, presenting a snapshot of the patterns of cooperation among 
SCO member states on individual returns. The first chart is a matrix of reported or suspected 
extraditions or forcible returns between SCO member states, which sets forth a summary of data 
compiled by Human Rights in China (HRIC) concerning extraditions or forcible returns reported to have 
taken place between 1998 and 2011. The second chart is an HRIC summary of those individual cases 
represented in the matrix on which additional information is publicly available. This case chart provides 
further context and background on certain individuals targeted for extradition or forcible return on 
grounds implicating the SCO framework. 

The information presented herein is neither comprehensive nor exhaustive. The SCO itself has not 
released official figures on extraditions or forcible returns, and relevant disclosures by individual SCO 
member state governments have been infrequent and inconsistent. In preparing the matrix and case 
chart, HRIC has drawn on publicly available English, Chinese, and Russian sources, including official 
government sources, UN sources, news outlets, and reports from local and international NGOs, 
including Amnesty International, Human Rights Watch, and the Initiative Group of Independent Human 
Rights Defenders in Uzbekistan. In addition, because many of the highlighted individuals use aliases, it is 
possible that some entries are redundant. Finally, a number of cases involving individuals who have 
simply disappeared from SCO member states are excluded because it is unknown whether they were 
transferred to other SCO member states. 

The matrix and case chart reveal a number of disturbing patterns, including: 

• A widespread, uneven practice: SCO member states have extradited or forcibly returned 
hundreds of individuals across their borders. Kazakhstan and Kyrgyzstan appear to have sent 
large numbers to China. Notably, Uzbekistan appears to have received the largest number of 
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extradited or forcibly returned individuals, while China and Tajikistan have extradited or forcibly 
returned the fewest to other states. 

• Unclear or questionable jurisdictional authority: Reports regarding extraditions and forcible 
returns frequently specify the involvement of security forces or government entities from states 
other than that from which the individual is being relocated, raising troubling questions 
concerning jurisdiction over individuals at risk of human rights abuses. 

• Serious concerns regarding compliance with international obligations to protect against 
torture and other cruel, inhuman, or degrading treatment or punishment: Extraditions and 
forcible returns between SCO member states raise serious questions concerning compliance 
with obligations preventing individuals from being expelled, returned, or extradited to a state 
where there are substantial grounds for believing that the individual would be in danger of 
being subjected to torture or other cruel, inhuman, or degrading treatment or punishment. 

Despite the limited data available, it is clear that the orchestrated extraditions or forcible returns of 
individuals facilitated by member state obligations under the SCO framework present threats to 
individual liberties and physical security, in contravention of international human rights standards and 
obligations of the SCO and its member states. 



1 Shanghai Convention on Combating Terrorism, Separatism and Extremism, June 15, 2001, Art. 2, available at 
http://www.ecrats.com/en/normative documents/2005 . 

2 See Appendix B for more information concerning the human rights obligations of SCO member states, as well as 
concluding observations and recommendations by international human rights treaty bodies concerning those 
states. 
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Section I: 

Matrix of Reported or Suspected Extraditions or Forcible Returns of Individuals between 
Member States of the Shanghai Cooperation Organization 









China 


Kazakhstan 


Kyrgyzstan 


Russian 
Federation 


Tajikistan 


Uzbekistan 


China 








• lin 2006 1 






Kazakhstan 


• Around 20 by 
end of 2004, 2 
possibly 
including: 

o Up to 13 
from around 
1998 to 
2004 3 
o 3 in 1999 4 
o 2in 2001 5 
o lin 2003 6 

• 3in 2007 7 

• Unknown 
number in 2009 s 

• 1 potentially at 
risk 




• Up to 13 from 
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to 2004 10 

o 4 in 1999 11 

• 2 potentially at 
risk 12 
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• lin 2004 14 

• 5-6in 2005 15 




• 1 in 1999 16 
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■ I 22 

risk 


Sending Countr 


Kyrgyzstan 
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2004, 23 possibly 
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o lin 2000 24 
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to 2009 30 
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o 5 from 2005 to 

2008 32 
o 10in 2006 33 
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o 2in 2009 36 




Russian 
Federation 






• lin 2009 37 
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1 Cao Li, "Russian May be Sent Back for Murder," China Daily, January 12, 2007, 

http://www.chinadaily.com.cn/cndv/2007-01/12/content 781692.htm (describing orders by Chinese officials to 
extradite Russian national Shapenkov Nikolay from China to the Russian Federation). 

2 According to Amnesty International, "[l]ocal NGOs in the [Central Asian] region who assist Uighurs from China 
estimated that Kazakstan may have returned around 20 Uighurs ... in recent years, but the exact number is 
impossible to determine." Amnesty International, People's Republic of China: Uighurs Fleeing Persecution as China 
Wages Its "War on Terror" (Amnesty International, 2004), 

http://www.amnesty.org/en/librarv/asset/ASA17/021/2004/en/4ada86b9-d5cd-lldd-bb24- 
Ifb85fe8fa05/asal70212004en.html . 

3 "UHRP Condemns Kazakhstan's Extradition of Uyghurs to China," Uyghur American Association, November 11, 
2004, http://forum.uvghuramerican.org/forum/showthread.php7287-UHRP-Condemns-Kazakhstan-s-Extradition- 
of-Uyghurs-to-China ; "Kazakhstan Extradites Uyghurs to China," Unrepresented Nations and Peoples' Organization, 
November 16, 2004, http://www.unpo.org/article/1467 (both citing a top Kazakhstan official discussing the 
forcible return of 14 Uyghurs from Kazakhstan to either China or Kyrgyzstan, but without a specific breakdown of 
numbers returned to each country). 

4 Amnesty International, Central Asia - No Excuse for Escalating Human Rights Violations (Amnesty International: 
2001), 8, http://www.amnestv.org/en/library/asset/EUR04/002/2001/en/02483746-d8da-lldd-ad8c- 
f3d4445cll8e/eur040022001en.pdf (reporting that three men were forcibly deported from Kazakhstan to the 
Xinjiang Uyghur Autonomous Region [XUAR] in January 1999 before facing a secret trial in April 2001); Amnesty 
International, Belarus and Uzbekistan: The Last Executioners. The Trend Towards Abolition in the Former Soviet 
Space (Amnesty International: 2004), 50, http://www.amnesty.org/fr/librarv/asset/EUR04/009/2004/en/4ceafl40- 
d548-lldd-8a23-d58a49c0d652/eur040092004en.pdf (identifying Hemit Memet, Kasim Mapir, and llyas Zordon as 
three young Uyghur asylum-seekers in Kazakhstan); Amnesty International, People's Republic of China: Uighurs 
Fleeing Persecution, supra n. 2 (reporting that three individuals who were deported from Kazakhstan in February 
1999 before facing a secret trial in March 2001); O.S.C.E. Human Dimension Implementation Meeting, "Uyghur 
Situation in Central Asia Countries (in Kazakhstan, Kyrgyzstan and Uzbekistan)" O.S.C.E. Doc. HDIM.NGO/68/07 
(2007) (Statement by Dolkun Isa, World Uyghur Congress), http://www.osce.org/odihr/27056 (listing several 
individuals as having been returned back to China and indicating that they were executed in China on October 3, 
2000). 

5 Amnesty International, People's Republic of China: Uighurs Fleeing Persecution, supra n. 2 (describing how Ahat 
Memet and Turgan Abbas, two Uyghurs from XUAR, went missing in 2001 after fleeing to Kazakhstan and are 
believed to have been forcibly returned to China). See also Amnesty International, "Open Letter on Uighur Asylum 
Seekers in Cambodia," December 16, 2009, http://www.amnesty.org.nz/news/open-letter-uighur-asylum-seekers- 
cambodia . 

6 Amnesty International, People's Republic of China: Uighurs Fleeing Persecution, supra n. 2; Amnesty International, 
Belarus and Uzbekistan: The Last Executioners, supra n. 4, at 50 (describing the case of Abdukakhar Idris, a Uyghur 
asylum-seeker reportedly "disappeared" in Almaty, Kazakhstan, in April or May 2003 and suspected of having been 
returned to China). See also Amnesty International, "Open Letter on Uighur Asylum Seekers in Cambodia," 
December 16, 2009, http://www.amnestv.org.nz/news/open-letter-uighur-asylum-seekers-cambodia . 

7 Amnesty International, Kazakstan - Amnesty International Report 2007 (Amnesty International: 2007), 
http://www.amnesty.org/en/region/kazakstan/report-2007 (reporting that "[a]t least three men were forcibly 
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returned to China" from Kazakhstan in 2007, including an unnamed Uyghur asylum-seeker feared to have been 
forcibly returned following his release from detention, and Yusuf Kadir Tohti and Abdukadir Sidik, two Uyghur men 
held in incommunicado detention in China after being forcibly returned from Kazakhstan). For more information 
on Sidik, see Amnesty International, Kazakstan: Summary of Concerns on Torture and lll-Treatment: Briefing for the 
United Nations Committee against Torture, November 2008 (Amnesty International: 2008), 
http://www.amnesty.org/en/librarv/asset/EUR57/001/2008/en/lb06381e-8bd5-lldd-8e5e- 
43ea85dl5a69/eur570012008en.html ; Uyghur American Association, "UAA Protests Extradition of Nine Uyghurs 
from Pakistan to China," April 28, 2009, http://www.uyghuramerican.org/articles/2852/l/UAA-protests- 
extradition-of-nine-Uyghurs-from-Pakistan-to-China/index.html . 

8 U.S. Department of State, "2009 Human Rights Report: Kazakhstan," March 11, 2010, 
http://www.state.gOv/g/drl/rls/hrrpt/2009/sca/136088.htm (citing reports that the Kazakhstan government 
forcibly returned an unspecified number of Uyghurs to China in 2009). 
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Section II: 

Case Chart of Reported or Suspected Extraditions or Forcible Returns of Individuals 
between Member States of the Shanghai Cooperation Organization 



Extraditions and Forcible Returns 
TO CHINA 



From Name 

Kasim Mapir (Kasim 
Mahpir or Kasim 
Mehpir), Hemit 
Memet (Khamit 
Memet), and llyas 
Zordun (llyas 
Zordon) 



Details 

Background: Three young Uyghur asylum-seekers who fled the Xinjiang 
Uyghur Autonomous Region (XUAR) in August 1998. 1 Memet was 28 at the 
time of his return to China. 2 

Allegations: Suspected involvement in the February 1997 Gulja 
demonstrations in XUAR. 3 Following those demonstrations, their names 
appeared on wanted posters in XUAR alleging involvement in separatist or 
subversive activities. 4 

Treatment Prior to Return: Apprehended by Kazakhstan officials while 
crossing the border from China in August 1998 and held until February 11, 
1999. 5 Sought asylum while detained in Kazakhstan. 5 



Date of Return: February 11, 1999 7 



to 

< 
< 



Treatment Following Return: Reportedly tortured in detention before being 
sentenced to death. 8 Reports vary as what followed. Some suggest all three 
were executed in October 3, 2000. 9 Others suggest Memet was sentenced to 
death following a secret July 1999 trial, and that the three were executed in 
August 1999. 10 Still other reports suggest a March 2001 trial ending in 
suspended death sentences and convictions for "splitting the country, illegal 
storage of firearms, and illegally crossing the border." 11 

Status: Unknown 



Turgan Abbas and Background: Two Uyghur students who fled XUAR in August 1999, where they 
Ahat Memet had been detained and interrogated for one month by Chinese authorities. 12 

Abbas and Memet were 27 and 21, respectively, at the time of their suspected 

return to China. 13 

Allegations: Suspected of engaging in "illegal religious" and "separatist" 
activities in XUAR. 14 

Treatment Prior to Return: Arrested on arrival in Kazakhstan and sentenced in 
April 2000 to 18 months in prison for "illegally crossing the border." 15 
Following release, applied to the UN High Commissioner for Refugees in 
Almaty, Kazakhstan, for refugee status, leading to harassment by Kazakhstan 
police. 15 Reported missing in December 2001 after being taken from their 
homes by uniformed officers. 17 
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Extraditions and Forcible Returns 
TO CHINA 






Date of Return: Feared to have been forcibly returned to China based on 
reports in 2004, although specific date of return unknown. 18 






Treatment Following Return: Reportedly imprisoned in XUAR. 19 






Status: Unknown 




Abdukakhar Idris 


Background: Uyghur tailor and bookkeeper who fled Kashgar, XUAR, in April 
2001. 20 Idris was in his early twenties when he reportedly went missing in 
Ka7akh<;tpn 21 

Allegations: Before fleeing to Kazakhstan, Idris was detained by Chinese 
authorities for three months on suspicion of funding Uyghur opposition 
activities. 22 


AKHSTAN 




Treatment Prior to Return: Detained by Kazakhstan while attempting to cross 
the border on April 19, 2001. 23 Reportedly sentenced on September 19, 2001 
to one year in Kazakhstan prison for "illegally crossing the border" and 
subsequently released on March 7, 2002. 24 Following release, approached the 
UN High Commissioner for Refugees for asylum. 25 


KAZ, 




Date of Return: Reportedly disappeared around March 2003 when he was 
taken by Kazakhstan police from his home in Almaty, where he was in hiding 
following release from prison. 26 Feared to have been forcibly returned to 
China, although specific date of return unknown. 27 

Treatment Following Return: Unknown 

Status: Unknown 




Abdukadir Sidik 


Background: Uyghur man who fled China in 2004. 28 Before fleeing, Sidik was 
reportedly detained, beaten, and harassed by Chinese authorities in 
connection with his outspoken political views in support of Uyghur rights. 29 
Sidik was about 30 at the time of his return to China. 30 

Allegations: Sidik publicly protested against official Chinese policies on family 
planning and labor, and their impact on ethnic minorities. 31 






Treatment Prior to Return: Allegedly sentenced to six months' imprisonment 
in Kazakhstan for illegally crossing the border, however Sidik later reported that 
in fact he was detained for one-and-a-half years. 32 He also reported that 
Chinese police officers interrogated and threatened him while he was detained 
in Kazakhstan. 33 Eventually returned to China "for violation of rules of stay in 
Kazakhstan." 34 
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Date of Return: May 10, 2006 35 


Treatment Following Return: Held in incommunicado detention as of June 


2006. 36 


Status: Unknown 


Yusuf Kadir Tohti 


Background: Uyghur man who fled from XUAR in 1996 to became a religious 


(also known as 


teacher in Kazakhstan. 38 He was about 35 at the time of his return to China. 39 


Erdagan 37 ) 


Allegations: Accused of "separatism" by Chinese authorities. 40 






Treatment Prior to Return: Arrested by Kazakh authorities on March 8, 2006. 41 




Eventually returned to China by Kazakhstan "for violation of rules of stay in 




Kazakhstan." 42 




Date of Return: May 10, 2006 43 




Treatment Following Return: Held in incommunicado detention as of June 




2006. 44 




Status: Unknown 



Ershidin Israel Background: Uyghur man who fled from XUAR in September 2009 for fear of 

persecution after providing information to Radio Free Asia relating to a case of 
alleged torture. 45 Israel had previously served six years in prison for 
"separatism" starting in 1999. 46 He was about 38 at the time he was detained 
in by Kazakhstan authorities. 47 



Allegations: Wanted in China for activities related to terrorism, in connection 

48 

with the information provided by Israel to Radio Free Asia. 

Treatment Prior to Return: Israel was granted refugee status by the UN High 
Commissioner for Refugees in Almaty, Kazakhstan, in mid-March 2010, and 

49 

was scheduled to depart for resettlement in Sweden on April 1, 2010. 
Kazakhstan denied Israel's application for an exit visa, and arrested him on 
June 23, 2010. 50 

Date of Return: Israel has not yet been extradited. It is feared that he faces 
possible forcible return to China. 

Treatment Following Return: Israel has not yet been extradited. It is feared 
that he faces possible forcible return to China. 

Status: As of December 31, 2010, Israel was being held at the Pretrial 
Investigation Center No. 1 of Almaty, Seifulia Street. 51 
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Jelil Turdi (Zhalil Background: Uyghur trader who fled XUAR to Kyrgyzstan, where he lived for 

Turdi) three years and married a Kyrgyz citizen. 52 He was 28 at the time of his return 

to China. 53 

Allegations: Suspected of involvement in a nationalist opposition group in 

. 54 

China. 

Treatment Prior to Return: Initially detained for several days in Bishkek, 
Kyrgyzstan, in March 2000 for carrying an illegal residence permit. 55 Upon 
release, Turdi was ordered by Kyrgyzstan not to leave Bishkek. 55 Re-arrested 
after a few weeks and allegedly tortured by Chinese officers taking part in 
Turdi's interrogation. 57 Reportedly escorted back to China by Chinese officers 
following interrogation, under arrangements made by China's embassy in 
Bishkek, with the cooperation of the Kyrgyzstan General Procuracy. 58 

Date of Return: Late April 2000 59 

Treatment Following Return: Unknown 

Status: Unknown 

Background: Both men of Uyghur ethnicity. 60 

Allegations: Suspected "international Islamic terrorists" alleged to be 
members of the East Turkestan Islamic Movement who were planning 
"terrorist attacks" in Kyrgyzstan, including an attack on the U.S. embassy in 
Bishkek. 61 

Treatment Prior to Return: Arrested in a reported "joint operation by Chinese, 
U.S., and Kyrgyz special services." 62 Dates and periods of detention unknown. 

Date of Return: May 23, 2002 63 

Treatment Following Return: Unknown 

Status: Unknown 



DC 

Memet Sadik 

(Mamet Sadyk) and 
Memet Yasin 

(Mamet Yasyn) 
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Rahmutulla Islayil 

(Israil Rakhmutullah 
or Rahmatulla Ismail) 
and Arken Yakuf 
(Yakub Erkin) 



Background: Two Uyghur men from Urumqi, XUAR. 

Allegations: Reported members of terrorist groups, including the "Shark 
Azutlyk Turkestan extremist separatist organization" and the East Turkestan 
Liberation Organization, and accused of killing two men in Bishkek, including 
Chinese embassy official Wang Jianping. 65 



to 

M 
> 

DC 



Treatment Prior to Return: Arrested in Kyrgyzstan on July 3, 2002, on charges 
relating to the killings described above. 56 Subsequently handed over to Chinese 
officials following a request by China's Ministry of Public Security. 57 



Date of Return: July 2002 



Treatment Following Return: Reportedly sentenced to death by the Urumqi 
Intermediate People's Court on January 12, 2004 and executed in March or 
April of 2004. 59 



Ablimit Dawatoglu 

(Abdulhamit 
Davutoglu), Kamiljan 
Omeroglu (Kemal 
Omeroglu), and 
Ehmet Rashidi 
(Ahmet Resit) 



Background: Three Uyghur businessmen with Turkish citizenship currently 
held by Tajikistan authorities, under suspected pressure from the Chinese 
government. 70 During the 1990s, Dawatoglu's brother was executed in Hotan, 
XUAR, on charges of "splittism." 71 Dawatoglu left China in the years following 
his brother's execution due to heightened scrutiny by state security officials. 72 
Dawatoglu and Reshidi own stores selling Chinese goods in Dushanbe, 
Tajikistan, 73 and are married to Tajikistan citizens. 74 



Allegations: Unknown 



5£ 



Treatment Prior to Return: Dawatoglu was reportedly detained by security 
forces in Dushanbe on January 8, 2011. 75 Omeroglu and Rashidi were 
reportedly detained on January 9, 2011, when they went to the police 
department in Dushanbe to inquire about Dawatoglu. 76 

Date of Return: Unknown whether the men have been extradited. It is feared 
that they face possible forcible return to China. 



Treatment Following Return: Unknown 

Status: Unknown. Turkish officials have not received a response from 
Tajikistan to inquiries about the arrests. 77 
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Huseyin Celil (Husein 
Dzhelil or Huseyin 
Jelil) 



Extraditions and Forcible Returns 
TO CHINA 

Background: Uyghur Muslim born in XUAR in 1969. 78 First arrested in 1994 for 
Uyghur rights activism, Celil escaped after one month's imprisonment, during 
which he was allegedly tortured, 79 and fled to Uzbekistan and eventually 
Turkey, where the UN High Commissioner for Refugees granted him refugee 
status. 80 In 2001, Celil moved to Canada, where he was granted political 
asylum and obtained Canadian citizenship. 81 

Allegations: Accused by Chinese authorities of terrorism, "splittism," political 
and religious separatism, subversive activities, and founding a separatist 
political party. 82 

Treatment Prior to Return: Following his escape from China, Celil was tried in 
absentia and sentenced to death by the Urumqi Intermediate People's Court 
for "plotting to split the country" and "terrorist" activities." 83 On March 27, 
2006, Celil was arrested in Uzbekistan, where he was visiting relatives, while 

84 

trying to extend his one-month visa. 



Date of Return: June 2006 



85 
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Treatment Following Return: Celil said he underwent two weeks of all-night 
interrogation during which he was threatened with death and 
disappearance. 86 Celil's death sentence was subsequently commuted to life 
imprisonment. 87 

Status: Serving life sentence, as most recently reported in January 2011. 88 



Rehmetjan Ehmet Background: Uyghur millionaire and businessman temporarily living in 
Uzbekistan for business. 89 He was 30 at the time of his return to China. 



Allegations: Suspected of "supporting Uyghur's human rights." 



90 



Treatment Prior to Return: Arrested in Uzbekistan on May 11, 2007. 

Date of Return: Reportedly returned to China immediately following his May 
11, 2007 arrest. 92 

Treatment Following Return: Unknown 
Status: Unknown 
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Name 



Askar Tokhti, 
Bakhramzhan Elimov 

(Bakhramjan Alimov 
or Berhamjan 
Alimov), Ali 
Mansumu, Akhmet 
Gyunan, Nazar 
Chotchayev, and I. 
Akhmetov 



Extraditions and Forcible Returns 
TO KYRGYZSTAN 



Details 



Background: Three Chinese nationals of Uyghur ethnicity (Tokhti, Elimov, and 
Mansumu), a Chinese or Turkish national of Uyghur ethnicity (Gyunan), a 
Russian national of Karachai ethnicity (Chotchayev), and a Kyrgyzstan national 
(Akhmetov). 93 

Allegations: Accused of participation in the suspected terrorist bombing of a 
minibus taxi in Osh, Kyrgyzstan, resulting in the deaths of four people. 94 

Treatment Prior to Return: Arrested and detained on August 25, 1998, in 
Almaty, Kazakhstan, on charges of "illegal possession of firearms." 95 Official 
requests for extradition sent by Kyrgyzstan to the Office of the General 
Prosecutor of the Republic of Kazakhstan in February 1999. 96 

Date of Return: February 1999 97 



Treatment Following Return: Reportedly beaten by law enforcement officers 
while in pre-trial detention. 98 Tokhti, Elimov, Gyunan, and Chotchayev were 
sentenced to death on March 12, 2001, but were not executed due to a 
national moratorium on the death penalty. 99 Mansumu was sentenced to 25 
years in prison. 100 Akhmetov received a prison sentence of unknown length. 101 

Status: Presumed to be serving prison sentences in Kyrgyzstan. 



Abdulrasul 
Mamarakhimov 



Background: Kyrgyz national of Uzbek ethnicity who had been working as a 



migrant laborer in Russia since 2008. 
Kyrgyzstan. 103 



102 



He was 48 when he was returned to 



Allegations: Reportedly accused of "fomenting ethnic, racial, and religious 
hatred." 104 



Treatment Prior to Return: Mamarakhimov had applied for asylum in Russia, 
but was ordered extradited October 14, 2008, two days before delivery of a 
court decision on his asylum claim. 105 However, while in Kazakhstan during his 
extradition journey from Russia to Kyrgyzstan, Kazakhstan officials permitted 
him to be interviewed by the UN High Commissioner for Refugees, which 
concluded that he was in need of international protection. 106 Kazakhstan 
authorities permitted him to remain in Kazakhstan while the office identified a 
resettlement country. 107 

Date of Return: Mamarakhimov has not yet been returned to Kyrgyzstan, but 
risk of forcible return remains. 



Treatment Following Return: Mamarakhimov has not yet been returned to 
Kyrgyzstan, but risk of forcible return remains. 
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108 

Status: In detention in Kazakhstan as of December 2009. 





Moldomusa 
Kongantiyev 


Background: Former Interior Minister of Kyrgyzstan who fled to Russia 
following deadly April 2010 riots, which eventually led to the collapse of 
President Kurmanbek Bakiyev s government. 


ERATION 




Allegations: Held responsible by Kyrgyzstan's subsequent interim government 
for instigating violent clashes between protestors and security forces during 
the April 2010 riots in Kyrgyzstan. 110 


JSSIAN FED 




Treatment Prior to Return: Detained by joint Russian and Kyrgyzstan security 
forces on April 25, 2010. 111 




112 

Date of Return: Immediately following April, 25, 2010 detention. 


DC 




Treatment Following Return: Unknown 
Status: Unknown 
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From 


Name 


Details 





< 



Shapenkov Nikolay Background: Russian sailor who began serving aboard the cargo ship DD 
Leader after arriving in China on December 12, 2004. 113 

Allegations: Accused of beating a crewmate to death in January or February 
2005. 114 

Treatment Prior to Return: Arrested and detained by Shanghai police following 
the crewmate's death. 115 Russia's embassy in China made a formal request for 
extradition to the Chinese Ministry of Foreign Affairs on February 10, 2010. 115 
A September 2006 order of extradition by the Shanghai High People's Court 
was upheld by an appellate ruling issued in January 2007, and was reportedly 
awaiting approval by China's State Council as of that time. 117 

Date of Return: Judicial extradition order awaiting approval by China's State 
Council as of January 2007. 118 Unknown whether Nikolay has been extradited 
pursuant to State Council's approval. 

Treatment Following Return: Unknown whether Nikolay has been extradited 
pursuant to State Council's approval. 

Status: Unknown whether Nikolay has been extradited. 



Z. Ziyavutbitbinov Background: Unknown 



Allegations: Suspected involvement in a terrorist act in the town of Buinakske, 
in Russia's Dagestan republic. 119 



< 
I- 

X 

< 

< 



R. Kushagov 



Treatment Prior to Return: Arrested by Kazakhstan authorities and handed 
over to Russian law enforcement Agencies in May 2001. 120 

Date of Return: May 2001 121 

Treatment Following Return: Unknown 

Status: Unknown 

Background: Russian national 122 

Allegations: Accused of "having committed serious crimes of a terrorist nature 
in the North Caucasus region." 123 



Treatment Prior to Return: Identified, arrested, and detained by Kazakhstan 
authorities in September 2003. 124 Handed over to Russian Federation 
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authorities on April 20, 2004, with the approval of the Office of the Procurator 

S—y 1 f 1/ 111 125 

General of Kazakhstan. 






Date of Return: April 20, 2004 126 






Treatment Following Return: Unknown 






Status: Unknown 


KHSTAN 


Rustam Chagilov 

(also known as 
Abdul-Shahid) 


Background: Russian national from the Karachai-Circassia republic in the North 
Caucasus region of the Russian Federation. 127 Chagilov was about 27 when he 
was returned to the Russian Federation. 128 


KAZA 


Allegations: Suspected of having links with Al-Qaeda in the North Caucasus 
region and of involvement in terrorist activities in Dagestan and Chechnya, 
where it is alleged that he received training in terrorist camps. 129 



Treatment Prior to Return: Arrested in Kazakhstan following joint operation 
with security authorities of the Russian Federation, which placed him on a 
wanted list in June 2005 for suspected criminal activity in Chechnya. 130 

Date of Return: September 1, 2005 131 

Treatment Following Return: Unknown 

Status: Unknown 
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Saidamir Karimov 



Details 

Background: Originally from the village of Pyanj in Tajikistan. 132 

Allegations: One of seven men charged with murdering former Tajikistan 
Deputy Interior Minister Habib Sanginov on 
April 11, 2001. 133 

Treatment Prior to Return: Left Tajikistan for Moscow on April 20, 2001, 
where he was subsequently arrested by Russian police and extradited to 
Tajikistan. 134 



Date of Return: May 14, 2001 



< 



Treatment Following Return: While awaiting trial in detention, Karimov 
claimed he and his co-defendants were tortured, including beatings and 
electric shocks to the anus, genitals, fingers, nose, and ears. 136 Eventually 
sentenced to death by the Supreme Court of Tajikistan. 137 After intervention by 
the UN Human Rights Committee, the sentence was commuted to 25 years in 
prison on December 2002. 138 

Status: Presumed to be serving his prison sentence. 



DC 



Yakub Salminov 

(Yoqub Salimov) 



Background: Former Interior Minister of Tajikistan who fled to Russia after 
being implicated in a 1997 mutiny. 139 



Allegations: Wanted by the Tajikistan authorities on charges of "treason, 
banditry, and leading an armed attempt to overthrow the government. 



,,140 



Treatment Prior to Return: Arrested and detained in Moscow in July 2003. 
Subsequently extradited to Tajikistan as part of deal with Russian authorities 
that included a pledge not to execute Salimov. 142 Some suggest that Salminov 
was extradited in return for an agreement to allow a new Russian military base 
in Tajikistan. 



Date of Return: February 2004 



Treatment Following Return: Sentenced to 15 years in prison in April 2005 for 
crimes against the state and high treason following a closed trial. 145 

Status: Reported in 2010 to be in prison serving his 15-year sentence. 146 
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Mahmadruzi 
Iskandarov 

(Mukhamadruzi 
Iskandarov) 


Background: Tajik national and leader of the opposition Democratic Party of 
Tajikistan who fled to the Russian Federation in December 2004. 147 

Allegations: Accused by Tajik authorities of terrorism, illegal use of personal 
bodyguards, illegal possession of firearms and ammunitions, and 
embezzlement in connection with Tajik state-owned enterprises. 148 


FEDERATION 




Treatment Prior to Return: Detained by Russian authorities in December 2004 
pursuant to an extradition request from Tajikistan. 149 Released in early April 
2005 after the extradition request was denied. 150 Apprehended, detained, and 
held incommunicado on April 15 and 16, 2005, by unidentified individuals 
alleged to be Tajik security officers before being forcibly returned to 
Tajikistan. 151 


IAN 




Date of Return: April 17, 2005. 152 


RUSS 




Treatment Subsequent to Return: Allegedly tortured during initial days of 
detention following return to Tajikistan and coerced into making a 
confession. 153 On October 5, 2005, convicted of terrorism, illegal storage of 
firearms and ammunitions, and embezzlement, and sentenced to 23 years in 

154 

prison. 

Current Status: Reported in 2010 to be serving his sentence despite a 
September 2010 ruling from the European Court of Human Rights (ECHR) that 
his detention constituted a violation of the European Convention for the 
Protection of Human Rights and Fundamental Freedoms. 155 
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Kozimbek Zakirov 


Background: Unknown 






Allegations: "Religious extremism" 155 






Treatment Prior to Return: Arrested in the town of Taldy-Kurgan, 






Kazakhstan, on March 5, 1999. 157 






158 

Date of Return: Sometime between March 5, 1999 and June 28, 1999 






Treatment Following Return: Sentenced to death for "religious extremism" 






by the Supreme Court of Uzbekistan on June 28, 1999. 159 Reportedly 






executed in August 1999. 150 




Rukhiddin 


Background: An imam, or religious leader, from Uzbekistan, who was being 




Fakhruddinov 


held in Kazakhstan along with eight other religious followers of the 






prominent imam Obidkhon Nazarov. 161 






Allegations: Accused of violating 11 articles of the Criminal Code of 






Uzbekistan. 162 


c 






< 

1 




Treatment Prior to Return: Reportedly detained, along with eight others, in 


</> 
X 




November 2005 in Shymkent, Kazakhstan. 153 






Date of Return: November 2005 154 


< 
















Treatment Following Return: Held in incommunicado detention until March 






2006, when he was sentenced to 17 years' imprisonment following a closed 






trial in Tashkent, Uzbekistan. 155 Alleged to have been subjected to severe 






torture while detained in Uzbekistan. 156 






Status: Unknown 




Khurshid 


Background: Asylum seeker from Uzbekistan who, prior to his November 




Shamsuddinov 


2007 disappearance, was warned by relatives that Uzbekistan authorities 






were seeking his extradition from Kazakhstan. 






Allegations: Suspected of membership in a banned Islamic movement. 168 






Treatment Prior to Return: Went missing and feared abducted after leaving 






his home in Almaty, Kazakhstan, in November 2007. 169 Despite state- 






sponsored news reports in Uzbekistan that he voluntarily traveled to 






Moldova and was subsequently deported to Turkey, supporters have 






received no verifying communications from Shamsuddinov, who they claim 






did not have the necessary documentation or funds for such travel, and who 
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reportedly left his home the day of his disappearance without any personal 
belongings or warm outer clothes. 170 






Date of Return: Feared to have been forcibly returned to Uzbekistan, 
although specific date of return unknown. 






Treatment Following Return: Unknown 






Status: Unknown 




Khurshid Kamilov 


Background: Kyrgyzstan citizen of Uzbekistan origin who was detained 
during a coordinated campaign to apprehend illegal immigrants in 
Kazakhstan. 171 As of December 2, 2010, 29 other apprehended detainees, 
reportedly devout Muslims who fled Uzbekistan out of fear of religious 
persecution, have requested asylum and remain detained by Kazakhstan 
authorities. 172 

Allegations: Wanted in Uzbekistan for alleged involvement in the murder of 
two police officers and participation in "extremist and terrorist activities." 173 


fAN 




Treatment Prior to Return: Detained by police in Almaty, Kazakhstan, in 
June 2010 during a coordinated campaign to apprehend illegal 

. 174 

immigrants. 


KHS1 




Date of Return: September 8, 2010 175 


KAZA 




Treatment Following Return: Reportedly imprisoned in Tashkent, 
Uzbekistan, as of December 2, 2010. 175 




Kabul Parpiev 177 


Background: A leader of the May 2005 uprising in Andjian, Uzbekistan. 1/s 

Allegations: Suspected of religious extremism and affiliation with Islamic 
extremist groups, and wanted in Uzbekistan in connection with the May 
2005 Andijan uprising. 179 

Treatment Prior to Return: Allegedly apprehended by Uzbek authorities in 
Kazakhstan, along with over 40 other men allegedly involved in the Andijan 
uprising. 180 However, the Uzbek government claimed they were detained in 
Uzbekistan, not Kazakhstan. 181 

Date of Return: December 2005 182 

Treatment Following Return: Kabul and the others were reportedly 
sentenced to various prison terms ranging from 4-20 years. 183 There are also 
reports that Kabul and the others were tortured while in detention. 184 

Status: Presumed to be serving prison sentence in Uzbekistan. 



304 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



Extraditions and Forcible Returns 
TO UZBEKISTAN 


Saidakhmad 


Background: An Uzbekistan national who was about 36 when he was 


Kholmatov 


returned to Uzbekistan. 185 




Allegations: Unknown 




Treatment Prior to Return: Unknown 




Date of Return: September 27, 2010 185 




Treatment Following Return: Unknown 




Status: Unknown 


Umarali 


Background: Tajikistan citizen and ethnic Uzbek asylum-seeker who was 


Abdurakhmanov 


about 35 when he was returned to Uzbekistan. 187 




Allegations: Unknown 




Treatment Prior to Return: Detained in early 2010 in the city of Taraz, 




Kazakhstan. 188 




Date of Return: October 30, 2010 189 




Treatment Following Return: Unknown 




Status: Unknown 


Rasul Rakhmonov 


Background: Uzbekistan national who was about 23 when he was returned 
to Uzbekistan. 190 



Allegations: Unknown 
Treatment Prior to Return: Unknown 
Date of Return: November 20, 2010 191 
Treatment Following Return: Unknown 
Status: Unknown 
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Zakirzhon Khasanov, 
Mukhamad 
Abdurakhmanov, and 
Talatbek Nuraliyev 



Extraditions and Forcible Returns 
TO UZBEKISTAN 

Background: Unknown 

192 

Allegations: Wanted in Uzbekistan on charges of religious extremism. 

Treatment Prior to Return: Detained by Kyrgyz "special services" officers in 
Bishkek in March 1999. 193 



Date of Return: Sometime between March and June 1999 



Treatment Following Return: Sentenced to death on June 28, 1999 following 
a reportedly unfair trial in Uzbekistan, and executed on August 17, 1999. 195 



Rasul Pirmatov, 
Jahongir Maksudov, 
Odiljon Rahimov, 
Yakub Tashbaev, and 
Fayezjon Tajihalilov 



Background: Four Uzbek refugees (Pirmatov, Maksudov, Rahimov, and 
Tashbaev) and an Uzbek asylum-seeker (Tajihalilov), who was registered 
with the UN High Commissioner for Refugees. 196 The five were among 
hundreds who fled to Kyrgyzstan following the May 2005 uprising in Andjian, 
Uzbekistan. 197 



Allegations: Wanted in Uzbekistan in connection with the May 2005 Andijan 
uprising. 



to 
M 
> 



Treatment Prior to Return: Detained by Kyrgyz authorities from June 9, 2005 
to August 8, 2006. 198 While in Kyrgyzstan, the UN High Commissioner for 
Refugees in Bishkek recognized the status of Pirmatov, Maksudov, Rahimov, 
and Tashbaev as refugees and found countries willing to safely resettle 
them, but the Kyrgyz Supreme Court denied their application for refugee 
status in June 2005. 199 



Date of Return: August 8, 2006 

Treatment Following Return: Pirmatov, Maksudov, and Odiljon respectively 
sentenced to "deprivation of liberty" for 20 years, 11 years, and 13 years, to 
be served in "general regime prison colonies." 201 Tashbaev sentenced to 
three years of "punitive work," subsequently suspended. 202 Tajihalilov 
sentenced to 17 years' "deprivation of liberty." 203 

Status: Unknown 



llhom Abdunabiev, 
Bakhtiar Ahmedov, 
Valim Babajanov, and 
Saidullo Shakirov 



Background: Four Uzbek asylum-seekers who were among hundreds who 
fled to Kyrgyzstan following the May 2005 uprising in Andjian, Uzbekistan.' 

Allegations: Possibly suspected of being connected with the May 2005 
Andijan uprising. 205 



Treatment Prior to Return: Abdunabiev and Ahmedov disappeared in Osh, 
Kyrgyzstan, on August 23, 2006, after applying for refugee status with the 
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Shakirov were witnessed being taken from their temporary homes by men in 
plainclothes on August 16 and 17, 2006, respectively. 207 






Date of Return: Unknown, although Babajanov was reportedly in the 
custody of the Uzbek National Security Service by August 21, 2006. 208 






Treatment Following Return: Reportedly in the custody of the Uzbek 
National Security Service by August 21, 2006 209 






Status: Unknown 




Isroil Kholdorov 


Background: Uzbek rights defender and former regional leader of the 
banned Erk secular opposition party in Uzbekistan who fled to Kyrgyzstan 
following the May 2005 uprising in Andjian. 210 Kholdorov spoke to 
international media about mass graves following the Andjian uprising and 
organized an unauthorized demonstration in Kara-Suu, Kyrgyzstan, on the 

211 

anniversary of Andijan events in May 2006. 


ZSTAN 




Allegations: Wanted in Uzbekistan for various offenses against the state, 
including attempting to overthrow constitutional order. 212 


KYRGY 




Treatment Prior to Return: Unclear whether Kholdorov returned to 
Uzbekistan voluntarily or whether he was abducted and forcible returned 
from Kyrgyzstan by Uzbek security forces. 213 

Date of Return: Sometime before September 2006 214 

Treatment Following Return: Detained in Uzbekistan in September 2006 and 
subsequently sentenced to six years' imprisonment. 215 All appeals were 
rejected in 2007. 216 

Status: Presumed to be serving prison sentence in Uzbekistan. 




Otabek Muminov 


a— ■ liill 1 1 iniiill"i *^ *1 

Background: Uzbek asylum-seeker who fled Uzbekistan in 2001. 

Allegations: Suspected member of the Islamic political organization Hizb-ut- 
Tahrir, which is banned in Uzbekistan. 217 

Treatment Prior to Return: Detained in Osh, Kyrgyzstan, in 2006 and 
sentenced to three years in prison for inciting religious hatred and illegally 
crossing the border. 218 Subsequently deported in June 1, 2007 following an 
extradition request from Uzbekistan one month earlier, despite reports that 
Muminov's families had been given guarantees that he would not be 
extradited. 219 

Date of Return: June 1, 2007 220 
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Erkin Kholikov 



M 
> 

DC 



Treatment Following Return: Unknown 
Status: Unknown 

Background: Uzbek national who had fled to Kyrgystan. 

Allegations: Wanted in Uzbekistan for "terrorism, attacks on the 
constitutional order of Uzbekistan by or on behalf of an organized group, 
illegal departure from or entry into Uzbekistan by prior conspiracy, 
organization of a criminal group, and formation, leadership of or 
participation in religious extremist, separatist, fundamentalist, or other 
prohibited organizations." 221 

Treatment Prior to Return: Sentenced by Kyrgyz court on March 6, 2008, to 
four years' imprisonment for concealing crimes carried out in southern 
Kyrgyzstan in 2006 by the Islamic Movement of Uzbekistan, a terrorist group, 
and for illegally crossing the border. 222 Kyrgyz officials decided to extradite 
Kholikov to Uzbekistan in May 2008. 223 

Date of Return: May 15, 2008 

Treatment After Return: Convicted on September 29, 2008, by the 
Kashkadarya Regional Criminal Court in Uzbekistan of "Islamic extremism 
and terrorism," and sentenced to 20 years imprisonment. 224 

Current Status: Presumed to be serving prison sentence in Uzbekistan. 



Sanjar Hudaiberganov 
and Sarvarbek 
Erkinzoda 



Background: An Uzbek national (Hudaiberganov) and his young son 
(Erkinzoda). 225 Erkinzoda was about 11 when he and his father were 
reported disappeared in Kyrgyzstan. 226 Hudaiberganov was allegedly 
detained in Tashkent, Uzbekistan, in February 1999. During detention he 
suffered injuries inflicted by torture requiring hospitalization. 227 

Allegations: Suspected in connection with terrorism allegations relating to 
Hudaiberganov's family, including Sanjar Hudaiberganov's brother, Iskandar 
Hudaiberganov. 228 



Treatment Prior to Return: An asylum seeker in Kyrgyzstan, Hudaiberganov 
visited a migration services office on July 30, 2009 to extend registration 
documents. 229 He and his son were reported disappeared and feared 
abducted for forcible return soon after. 230 

Date of Return: Feared to have been forcibly returned to Uzbekistan, 
although specific date of return unknown. 

Treatment After Return: Unknown 



Current Status: Unknown 
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Polvonnazar 
Khodzhayev 



Background: Uzbek national who was 25 when he was returned to 
Uzbekistan. 231 



Allegations: Accused of involvement in killings and robberies in Tashkent, 
Uzbekistan, in 1999 and early 2000. 232 Suspected of being trained in 
"terrorist" camps abroad. 233 Eventually convicted on charges of attempting 
to overthrow constitutional order and create an Islamist state in 
Uzbekistan. 234 

Treatment Prior to Return: Detained by police officers at a rail station in 
Samara, Russia, during an examination of his documents in early April 2000. 

235 



Date of Return: April 7, 2000 
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cc 



Abdugani Kamaliyev 

(Abdugani Kamalievor 
Abdugani Kamaliyevy) 
(born Abdugani 
Tursinov) 



Treatment Following Return: Reportedly beaten and given electric shocks 
while detained in Uzbekistan. 237 Eventually convicted of attempting to 
overthrow constitutional order and create an Islamist state in Uzbekistan by 
the Tashkent Regional Court on May 14, 2000 and sentenced to death 
following a trial which, according to independent monitors, failed to meet 
international fair trial standards. 238 Reportedly executed. 239 

Background: An Uzbek national who was about 49 when he was returned to 
Uzbekistan. 240 

Allegations: Accused of being an adherent to an extremist religious 
movement and violating provisions of Uzbekistan's Criminal Code against 
"encroachment on the constitutional order" of Uzbekistan. 41 



Treatment Prior to Return: Detained in Russia for six days without being 
given the opportunity to notify his family or lawyer. 242 Eventually deported 
to Uzbekistan following hearings at which he was unrepresented by an 
attorney and despite an interim order of the ECHR staying the deportation 
proceedings. 243 

Date of Return: December 2007 244 

Treatment Subsequent to Return: Allegedly tortured during preliminary 
investigations, he was reportedly "hung by his feet, with his teeth sawed 
down by a file." 245 Sentenced to 11 years in prison on February 26, 2008 for 
incitement to racial hatred, attempts to overthrow the constitutional 
regime, and participation in prohibited religious organizations. 245 



Current Status: Reportedly imprisoned in Uzbekistan, as of December 2, 
2010. 247 
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Atabek 

Tukhtamuradov 



Background: Uzbek national residing in the city of Perm in the Russian 
Federation. 248 



Allegations: Alleged to be a member of an "Islamic jihad group" who 
reportedly enlisted new members to be trained in terrorist camps in 
Afghanistan, Pakistan, and elsewhere. 249 Wanted in Uzbelistan on criminal 
accusations of "terrorism, the kindling of inter-ethnic and religious strife, an 
attempt to undermine the constitutional system, the organization of a 
criminal group, and smuggling." 250 

Treatment Prior to Return: Following an investigation by the Russian Federal 
Security Service, ordered deported to Uzbekistan by a court in the Industrial 
District of Perm. 251 

Date of Return: June 21, 2009 252 



Treatment After Return: Unknown 
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Current Status: Unknown 



Ambullazhon Isakov 

(Abdullazhon Isakov or 
Abdulazhon Isakov) 



to 
to 

OC 



253 

Background: Uzbek national who moved to Russia in 1989. 

Allegations: Convicted in absentia in Uzbekistan on June 12, 1998 of 
"actively participating in the subversive activities of an extremist movement 

254 

... by conducting the holy war 'jihad' to create an Islamic state." 
Treatment Prior to Return: Arrested in Russia on March 6, 2008 in Tyumen, 



255 



On 



Russia, and placed in detention pending extradition proceedings. 
November 10, 2008, the ECHR issued an interim order to stay the 
deportation proceedings. 256 Eventually granted temporary asylum for one 
year on March 17, 2010. 257 On July 8, 2010 the ECHR ruled that Isakov's 
detention constituted a violation of the European Convention for the 
Protection of Human Rights and Fundamental Freedoms. 258 

Date of Return: Isakov has not yet been returned to Uzbekistan, but risk of 
forcible return remains. 



Treatment Subsequent to Return: Isakov has not yet been returned to 
Uzbekistan, but risk of forcible return remains. 
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Iskandar 
Khudaiberganov 

(Iskandar 

Khudoberganov or 

Iskandar 

Hudaiberganov) 



Background: An Uzbek national who was about 28 when he was returned to 
Uzbekistan. 260 

Allegations: Wanted in Uzbekistan for "attempting to overthrow the 
constitutional order," "setting up an illegal group," "premeditated, 
aggravated murder," and "terrorism" in connection with bomb explosions in 
Tashkent in February 1999. 261 Further accused of receiving military training 
in Chechnya and Tajikistan. 262 



Treatment Prior to Return: Detained in Tajikistan and handed over to 
Uzbek law enforcement officers. 263 



Date of Return: February 5, 2002 

Treatment Following Return: Detained by the Uzbekistan Ministry of 
Internal Affairs for one week after his forcible return, then transferred to the 
National Security Service in Tashkent. 265 Khudoberganov claimed to have 
been tortured during pre-trial detention. 266 On November 28, 2002, 
Khudoberganov was sentenced to death, based in part on evidence feared to 
have been extracted through torture. 267 



Status: Reported in 2008 to be in poor health on death row, where he 
contracted tuberculosis. 268 The UN Human Rights Committee began 
considering Khudoberganov's case in 2002, pursuant to which Uzbekistan's 
supreme court said it would not execute Khudoberganov during the 
committee's consideration. 269 
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Military and Law Enforcement Cooperation between 
Member States of the Shanghai Cooperation Organization 

Introduction 

Since they first began in 2002, joint military and law enforcement exercises between member states of 
the Shanghai Cooperation Organization (SCO) have been an important component of strategic regional 
collaboration under the SCO framework. With troops often numbering in the thousands and staged 
mass maneuvers showcasing a full complement of military equipment, vehicles, and weaponry, these 
exercises have, among other things, served to communicate a strong rhetorical message to international 
audiences that the SCO is prepared to meet 'terrorist' threats with full, united force. As with the SCO's 
other forms of regional cooperation, the emphasis on the "Three Evils" - terrorism, separatism, and 
extremism - underlying military and law enforcement cooperation has blurred the line between genuine 
and permissible counter-terrorism activity and state actions that do not conform with international 
human rights obligations. 

To provide an overview of the scope and implications of these joint military and law enforcement 
exercises between SCO member states, Human Rights in China has compiled publicly available data on 
past exercises staged between October 2002 and September 2010, including information on member 
state participation, geographic locations, numbers of troops and equipment, and stated objectives for 
joint exercises. This data is presented in a comparative chart that follows. 

The picture illustrated by available information is incomplete, in part because the SCO itself has released 
relatively few details to the public. Accordingly, in addition to official SCO data, Human Rights in China 
has relied on a variety of supplemental sources, including reporting from state-run news agencies such 
as Xinhua, People's Daily, and the PLA Daily. 1 Nonetheless, the overall picture documented in the 
following chart raises serious concerns about the implications of joint military and law enforcement 
exercises between SCO member states, including: 

• Tactics of joint intimidation: Despite the non-threatening names given to these exercises, 
invoking peace, cooperation, etc., and SCO rhetoric emphasizing deterrence of "terrorist" 
threats, the stated objectives and geographic locations of the exercises suggest an intention to 
target "problem" populations. The exercises send a chilling message: threats deemed "terrorist," 
"separatist," or "extremist" in nature will be met with heavy-handed force. The climate of fear 
perpetuated through these joint exercises has the effect of intimidating and compromising 
domestic populations, particularly ethnic groups such as Uyghurs, by deterring them from 
exercising their legitimate rights, including the exercise of freedoms of association, expression, 
and religion - activities that officials regularly characterize as "separatism" or "extremism." 

• Increasing militaristic ambition and experimentation: Joint SCO military exercises marked a 
number of first-time milestones for China, including participation by the People's Liberation 
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Army in a joint military maneuver with a foreign army and the conduct of a long-range bombing 
mission. 2 Notable exercises included simulated attacks against a nuclear physics institute 
operating a nuclear reactor, and using propaganda leaflets as "a psychological tactic to shake 
the enemy's will." 3 

• China's domestic agenda: Joint SCO military and law enforcement exercises are of major 

importance to China, which has participated in nearly every exercise since they began in 2002. 
Two joint exercises took place near North Korea and three were staged at least partially in the 
Xinjiang Uyghur Autonomous Region (XUAR). The exercises complement China's efforts to 
enforce social stability and control over XUAR and to demonstrate China's priorities within the 
SCO. The timing of PLA exercises in relation to those of the SCO has, on occasion, suggested that 
China is using SCO exercises as a means to bolster its domestic agenda with respect to XUAR in 
particular. One example is the conduct of a domestic counter-terrorism exercise in XUAR on 
August 23, 2003, just eleven days after the conclusion of "Coalition 2003. " 4 

In addition to the joint military and law enforcement cooperation exercises listed in the following chart, 
there have also been other official joint SCO exercises. For instance, from May 19 to May 22, 2009, 
China, Kazakhstan, Russia, and Tajikistan participated in the Bogorodsk Joint Disaster Relief Exercise. 
This exercise took place in the Russian city of Noginsk and involved reconnaissance, inspection, repair, 
and rescue exercises, including a staged rescue operation involving high-rise buildings. 5 There have also 
been border protection exercises, including an unnamed training event involving China and Russia that 
took place along the Heilongjiang border in January 2003. This exercise was aimed at the "apprehension 
of illegal border crossers." 6 A similar exercise, the "Border Blockade Exercise," also involving China and 
Russia, took place on February 26, 2009, at the Heihe-Blagoveschensk border area. 7 

At the end of 2010, a Chinese Foreign Ministry spokeswoman declined to confirm media reports that 
China and Russia will hold a joint military exercise in the Sea of Japan in 2011, but "praised the role of 
such drills in safeguarding regional peace and stability." 8 

Taken together, these trends in expanding joint military and law enforcement cooperation, with 
increasing levels of cost, size, and scope of joint exercises, call for closer scrutiny. Instead of promoting 
greater peace and security in the region, these exercises may in fact be contributing to further 
militarization, instability of the region, and a climate that is conducive to the undermining of 
fundamental rights and freedoms. 
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3 See, respectively, the March 2006 joint exercise involving all SCO member states, as well as the August 2005 
"Peace Mission" between China and Russia. 

4 "Exercises to Crack Down on Terrorists," PLA Daily, September 3, 2003, 

http://english.chinamil.com.cn/special/5army/txt/65.htm ; "Joint anti-terror drill concludes in Xinjiang," PLA Daily, 
August 13, 2003, http://english.chinamil.com.cn/special/5army/txt/59.htm . 

5 "Chinese Servicemen Attending SCO Joint Disaster Relief Exercise Return," PLA Daily, August 25, 2009, 
http://english.chinamil.com.cn/site2/special-reports/2009-05/25/content 1777399.htm ; Roy Kamphausen et al., 
The PLA at Home and Abroad: Assessing the Operational Capabilities of China's Military (Strategic Studies Institute, 
June 2010), 428, available at http://www.strategicstudiesinstitute.army.mil/pdffiles/PUB995.pdf . 

6 Roy Kamphausen et al., The PLA at Home and Abroad: Assessing the Operational Capabilities of China's Military, 
supra n. 5, 384. 

7 Ibid., 428. 

8 "Chinese FM Spokeswoman Unable to Confirm Far East Drill with Russia," Xinhua, December 21, 2010, 
http://news.xinhuanet.eom/english2010/china/2010-12/21/c 13658675.htm . 



APPENDIX E: Military and Law Enforcement Cooperation | 329 



>t>BAte ^ 

HRIC 

HUMAN SIGHTS IN CHINA 



330 Counter-Terrorism and Human Rights: The Impact of the Shanghai Cooperation Organization 



APPENDIX E 



Military and Law Enforcement Cooperation between 
Member States of the Shanghai Cooperation Organization 



Name and 




State 












Date of Joint 
Exercise 


Location 


Participants 


Troops and 
Equipment 


Stated Objectives 




Notes 





Exercise-01 1 

October 10-11, 
2002 



Coalition 
2003 4 



August 6-12, 
2003 



China- 

Kyrgyzstan 

border, in the 

Pamir-Alay 

mountain 

range 



China- 
Kazakhstan 
border, in Yili 
and XUAR, 
China; 
Ucharal, 
Kazakhstan 



China and 

Kyrgyzstan 

(Kazakhstan, 

Russia, 

Tajikistan, 

and 

Uzbekistan 
observed) 



China, 
Kazakhstan, 
Kyrgyzstan, 
Russia, and 
Tajikistan 



Hundreds of troops 

from both sides 

Border defense 
units 

More than ten 
armored combat 
vehicles 

Numerous 
helicopters 



This exercise was "a concrete step to 
implement the Charter of [the] 
Shanghai Cooperation Organization 
and the Shanghai Convention on [the] 
Fight against Terrorism, Splittism and 
Extremism. It shows the firm 
determination of the two countries to 
commit to fight against the three 
forces and is of great significance for 
the two sides to strengthen mutual 
understanding in the military area 
and safeguard security and stability 
in the border areas." 2 

". . . practice coordinated operations 
against possible incursions by 
international terrorists onto the 
territory of either Kyrgyzstan or 
China." 3 



1,300 troops (700 
from China, as well 
as Kyrgyz 
paratroopers) 

Joint command 
consisting of officers 
from China, 
Kazakhstan, 
Kyrgyzstan, Russia, 
and Tajikistan 

Chinese main force 
units composed of 
mechanized 
infantry, tanks, 
artillery, helicopters, 
and special 
operations forces 



"The high-level military exercise 
shows that the SCO member states 
take the same stand and have the 
same determination to fight 
terrorism, separatism and 
extremism." 5 



Staged in part in 
Xinjiang Uyghur 
Autonomous Region 
( XUAR ). 

First bilateral anti- 
terror exercise 
conducted by 
members of the 
Shanghai Cooperation 
Organization (SCO). 

China's first joint 
military maneuver 
with a foreign army. 



Staged in part in 
XUAR . 

The first phase 
involved exercises 
against hijackers that 
held a passenger plane 
and "eliminating 
terrorists across the 
borders." 

The second phase 
involved hostage 
rescue operations and 
destroying terrorist 
camps. 

First multi-lateral SCO 
anti-terrorist exercise. 

China's first 
participation in 
multilateral 
maneuvers. 
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Name and 
Date of Joint 



Location 



State 
Participants 



Troops and 




Peace 
Mission 
2005 6 



August 18-25, 
2005 



Shandong 
Peninsula, 
China; 
Vladivostok 
Russia 



China and 
Russia 



Vostok- 
Antiterror / 
East- 

Antiterror 
2006 10 

March 2-5, 
2006 



Ulugbek and 

Tashkent, 

Uzbekistan 



China, 

Kazakhstan, 

Kyrgyzstan, 

Russia, 

Tajikistan, 

and 

Uzbekistan 



Approximately 9,800 
troops (8,000 from 
China, 1,800 from 
Russia) 

140 naval ships and 
submarines 

From China : four 
cargo jets modeled 
after the IL-76 

From Russia : 
bombers (including 
Tu-95S bear strategic 
bombers and Tu-22M 
backfire long-range 
bombers), missile 
destroyers, 
submarines, airborne 
warning and control 
system aircrafts 
(including SU-27SM 
fighters armed with 
AS-15 3,000- 
kilometer cruise 
missiles against naval 
targets) 

Personnel from 
special forces and law 
enforcement bodies 
as well as troops from 
all SCO member 
states. 



The drill will help both countries 
protect stability in the region." 7 

The drill reportedly provided training 
for an operation to " intervene in a 
state besieged by terrorists or in 
political turmoil , using combined 
land, sea, and air elements." 8 

Both countries indicated that the war 
games were not aimed at any third 
country or meant to hurt the interests 
of any other country. 



Exercise reportedly "focused on 
preventing terrorist groups from 
damaging state infrastructure, as well 
as joint actions to rescue hostages." 11 

The exercise focused on neutralizing 
terrorists that hatch plans to prepare 
and commit large-scale terrorist acts 
in important state facilities . 12 



Reported cost of $5 
million . 

Both locations are 
near North Korea . 

Airborne drills 
included attacking 
enemy positions 
under the leadership 
of an airborne 
command center, 
paratroopers. 

Bombs carrying 
propaganda leaflets 
were fired onto 
enemy positions "in a 
psychological tactic to 
shake the enemy's 
will." 9 



A simulated attack 
was launched against 
the Institute of 
Nuclear Physics (INP) 
of the Uzbek Academy 
of Sciences. This 
center owns a nuclear 
reactor. 

Exercises carried out 
by the SCO's Regional 
Anti-Terrorist 
Structure (RATS) . 

Involved the training 
of special forces for a 
potential hostage 
situation at the INP. 
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Name and 




State 








Date of Joint 


Location 


Participants 


Troops and 


Stated Objectives 


Notes 


Tianshan-I 


Almaty 


China and 


- Law enforcement 


". . . implementing the consensus 


- First part staged in the 


2006 13 * 


region, 


Kazakhstan 


bodies and special 


reached at an SCO summit in June on 


Almaty region of 




Kazakhstan; 




services from 


enhancing security cooperation 


Kazakhstan. 


August 24-26, 
2006 


Yining and 
XUAR, China 




Kazakhstan and China 
(700 from China 
including the Xinjiang 
border police force 
and Xinjiang anti- 
terror special force) 

- Gunship helicopters 


among SCO member states, and 
improving coordination between law 
enforcement bodies and special 
forces." 14 

". . . enhance cooperation between 
law-enforcement and security 
departments of the two countries and 


- Second part staged in 
part in Yining, XUAR 
and included a 
simulated battle 
between border police 
and international 
terrorists. 








- Armored anti-riot 
vehicles 


display determination in joint anti- 
terror efforts so that security and 










stability can be maintained in border 
areas." 15 





Coordination Kulyab, 



2006 lb 

September 22- 
23, 2006 



Tajikistan 



China and 
Tajikistan 



Peace 

Mission 

2007 19 



August 9-17, 
2007 



Russia 

(Chelyabinsk, 
Ural 

mountains); 
China 
(Urumqi, 
XUAR) 



China, 

Kazakhstan, 

Kyrgyzstan, 

Russia, 

Tajikistan, 

and 

Uzbekistan 



Over 450 troops 
(including over 150 
from a Chinese 
reinforced company 
and over 300 from 
Tajikistan's artillery, 
infantry, and airborne 
divisions) 

Helicopter unit from 
China's People's 
Liberation Army (PLA) 



Over 6,500 troops 

(1,600 from China, 
2,000 from Russia, 
143 from Kazakhstan, 
120 from Tajikistan) 

Mechanized-infantry 
combat vehicles; 
Armored personnel 
carriers; Artillery 
systems 

Ground-attack jets; 
Bombers; Fighters; 
Helicopters; 
Unmanned aerial 
vehicles 



"This exercise abroad would test 
[Chinese] troops' capabilities of long- 
range projections ... so as to probe 
into ways and accumulate experience 
for holding larger scale joint exercises 
overseas with foreign troops in the 
future." 17 



Exercise scenario described as: 
"under the support of an 
international terrorist organization 
based in the north border of country 
N, a terrorist organization of country 
A launched an anti-government 
movement. At the headquarters of 
the joint drill, commanders from the 
six SCO members decide to annihilate 
the terrorists." 20 

This exercise "demonstrate[d] 
determination of the SCO member 
states in the fight against three evil 
forces: extremism, terrorism and 
separatism, as well as the common 
desire to ensure security and stability 
in the region, stimulate the general 
development and prosperity ." 21 



This was a mountain 
warfare exercise ; 
troops practiced joint 
exercises in fire attack, 
three-dimensional 
attack, and armed 
hostage rescue . 

The exercise was a 
"pilot" 18 for the joint 
military exercises 
among SCO member 
countries to be held in 
2007. 

Reported cost of $77 



Staged in part in 
XUAR . 

Modeled around the 
events that took place 
in Andijan that 
resulted in a violent 
suppression by the 
Uzbek government. 

From August 14-18, 
President Hu Jintao 
observed the final 
stages of the exercise 
and attended the SCO 
summit in Bishkek. 

First time complete 
PLA organizational 
units had taken part in 
a joint anti-terrorism 
military exercise 
outside China. 
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Name and 




State 








Date of Joint 


Location 


Participants 


Troops and 


Stated Objectives 


Notes 


Cooperation- 


Russia 


China and 


- 1,000 troops (600 


"China and Russia are expanding 


- The drill was 


2007 22 


(Khabarovsk, 


Russia 


from China including 


cooperation in combating illegal 


reportedly conducted 




Moscow) 




the 30-member Snow 


immigration, smuggling and 


"in accordance with 


September 4-6, 
2007 






Leopard Commando 
from the 13th Special 
Brigade of the 
People's Armed 
Police, 400 from 


international crime." 23 


the principles of the 
[SCOl." 24 

- The final stage of the 
exercises included a 
conditional operation 
to free hostages 
seized by terrorists at 
the airport of 
Khabarovsk. 








Russia including 
domestic security 
forces and a special 
task force unit) 










- Two Chinese 11-76 
military transport 
planes 




- The 13th Special 
Brigade was 










established in 2002 



and has handled 
"major urgent 
cases. 

- First international 
anti-terrorism exercise 
outside China for the 
People's Armed Police. 



Volgograd 
Antiterror 
2008 

Exercises 26 



August 18- 
September 4, 
2008 



Russia 
(Volgograd) 



Kazakhstan, 
Russia, 
Tajikistan, 
and 

Uzbekistan 



Members of anti- 
terrorist units from 
Kazakhstan, Russia, 
Tajikistan, and 
Uzbekistan 



"Training and exercises of such 
format will help improve cooperation 
of all agents of anti-terrorist activity 
of SCO member countries and 
effective multilateral 
development." 27 

Stage One from August 18 to 28 
emphasized cooperation regarding 
"subversive and terrorist groups" 
within the territories of Tajikistan, 
Uzbekistan, Kazakhstan, and Russia. 28 

Stage Two , which took place on the 
premises of the Lukoil Volgograd oil 
refinery, was designed to determine 
the practical steps for operational 
combat units landing in crisis areas to 
conduct special operations to free 
hostages and neutralize terrorists in 
environmentally hazardous 
facilities. 29 



Russia's National 
Antiterrorist 
Committee 
coordinated the drills. 

The joint strategic 
command post 
exercises were held in 
accordance with the 
SCO's Cooperation 
Plan on combating 
terrorism, separatism, 
and extremism for 
2007 to 2009 . 

State and private 
security forces 
cooperated in joint 
anti-terrorist 
exercises. 
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Name and 




State 








Date of Joint 


Location 


Participants 


Troops and 


Stated Objectives 


Notes 


Norak Anti- 


Tajikistan 


China, 


- Operational groups 


". . . coordination of cooperation of 


- The exercises 


Terror 2009 30 


(Fakhrabad 


Kazakhstan, 


and special units of 


the participants in the organization of 


demonstrated the 




training 


Kyrgyzstan, 


the armed forces 


various antiterrorist operations, 


work of the 


April 17-19, 
2009 


grounds) 


Russia, and 


from China, 


increase of vocational training and 


operational 


Tajikistan 


Kazakhstan, 


battle training, exchange of 


headquarters for the 






Kyrgyzstan, and 
Russia; Tajik national 
guard and Committee 
of Emergency 
Situations and Civil 

L*cl c[ Ibc 

- Armored vehicles 

- TwoC-139 


CApcllcMLc dllU piaLLILdl bKlllb, db 

well as further readiness in 
opposition to international 
terrorism, political extremism and 
separatism. 

"The Norak-Anti-Terror 2009 exercise 
underscored the high level of military 
preparedness of the SCO forces, their 


LUUI 1 Lfcr 1 Lc[ [ U[ lb I 

operations, the 
landing of special 
forces in crisis 
situations, 

1 IcKU Lid LIUl lb WILI1 

terrorists, and the 
release of "hostages." 








operational trainers 


ability to resist international 


- After the exercises, 








terrorism, religious extremism and 


"the parties 








- Two M 1-8 helicopters 


separatism." 32 


acknowledged the 








and other aircrafts 




expediency of 








- Various types of 




continuing the 








weapons and 




practice of regular 








ammunition 




staging of joint 
counter-terrorism 



Peace 

Mission 

2009 34 



July 22-26, 
2009 



Russia 
(Khabar- 
ovsk); China 
(Taonan 
Tactical 
Training Base, 
Jilin) 



China and 
Russia 



2010 Law 
Enforcement 

Exercises 38 * 

August 16-28, 
2010 



Russia 

(Saratov 

region) 



Kazakhstan, 
Kyrgyzstan, 
and Russia 
participated 
(India, 
Mongolia, 
and Pakistan, 
observed) 



2,600 troops (1,300 
from each side); 
Paratroops 

Tanks; Self-propelled 
guns; Armored 
personnel carriers 

Helicopter Gunships; 
Fighter planes; Jet 
transports 

Surface-to-air missiles 



Kazakh, Kyrgyz, and 
Russian law 
enforcement 
agencies and special 
services 



Observers note that the operations 
may have been intended "to verify 
operation plans and capabilities to 
respond to unexpected incidents 
under the unstable environment of 
countries and regions." 35 

"The exercise is not targeted at any 
particular third party but will 
showcase the abilities and resolutions 
of both sides to jointly cope with 
various kinds of security threats and 
crack down on terrorist, separatist 
and extremist forces." 36 

". . . organize cooperation among 
national antiterrorism centers, 
special services and law enforcement 
bodies of the SCO member states to 
implement a complex of measures to 
prevent acts of terrorism in crowded 
places ." 39 



Both locations are 
near North Korea. 

The exercises were 
carried out within the 
framework of the SCO 
and were a "logical 
continuation of 
Russian-Chinese 
military exercises 
'Peace Mission 2005' 
and 'Peace Mission 
2007.'" 37 



Representatives of the 
CIS anti-terror center 
and the Collective 
Security Treaty 
Organization attended 
the exercises. 

The exercises included 
a mock anti-terrorist 
operation in a place 
with large numbers of 
people. 

There was a meeting 
of the security service 
and special services 
leaders of the SCO 
countries. 
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Name and 
Date of Joint 



Peace 

Mission 

2010 40 

September 9- 
25, 2010 





State 




Location 


Participants 


Troops and 


Kazakhstan 


China, 


- Over 5,000 troops 


(Almaty, 


Kazakhstan, 


(over 1,000 PLA army 


Otar, 




anH air fnrrp nffirpr^ 
d I I u all I ui Lc u I I I i_c I o 


Matybulak air 


Russia, 


anH col H ip re * n\/or 


base) 


Ta iikKta n 

1 QJ IMiLCI 1 


1 000 tmnn*; frnm 

1;UUU LI UU|JJ 1 1 UI 1 1 




R i Kcia^ 

i \ ujji a f 






- At least one 






operational-tactical 






group from each 






mpmhpr ^tstp 

IIICIIIL/CI JldLC 






- More than 1,600 






tanks and armored 






vphirlpc 37 ficrhtpi* 

VCI IIL-IC3, J£. MgllLCI 






nlsnpc inn artillprv 

[J 1 d 1 1 c 1UU a unci y 






and rocket batteries 






and 25 helicopter 






gunships 






- From China: tanks, 






armored cars, 






bombers, and fighters 






- From Russia: 130 






armored vehicles 






(tanks, artillery 






systems, infantry 






fighting vehicles), 






over 100 trucks, over 






10 airplanes, and 






helicopters 



The purpose of the exercise was 
reportedly to "test the 
interoperability of the SCO armed 
forces in rendering assistance to a 
member state involved in an internal 
armed conflict or subjected to a mass 
terrorist attack ." 41 

". . . show the determination and 
capacity of SCO members in 
combating terrorism, separatism and 
extremism, their mutual trust, high 
level and pragmatic cooperation." 42 

"The strategy behind the SCO anti- 
terror military drill is to unite 
countries in Central Asia and help 
them crack down on extremists who 
conduct terrorist activities through 
international organizations that may 
pose a threat to the safety of a 
legitimate government." 43 

"By carrying out [a mid-air refueling] 
in the war games, the Chinese Air 
Force is trying to build an integrated 
air battle group encompassing early 
warning, command, long-distance 
bombing, escort and air refueling." 44 



Notes 

China's troops and 
weapons were 
transported by train 
from a military 
training base in 
Zhurihe, Inner 
Mongolia 

Autonomous Region. 

For the first time, 
Chinese air force 
implemented a long 
range bombing 
mission . There was 
mid-air refueling. 

Helicopters conducted 
night shooting drills . 
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* An asterisk denotes a joint SCO exercise between law enforcement or special service forces, as opposed to a joint 
military exercise. 
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